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MR.  DAVIS:     This  hearing  is  called  to  order.  My 
name  is  Rex  D.  Davis,  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms.       The  other  panel  members  are.  Stephen 
E.  Higgins,  Assistant  Director,   Regulatory  Enforcement,  ana 
on  my  far  rignt  Mr.  Ora  J.  Pierce,  Deputy  Assistant  Director, 
Regulatory  Enforcement.     On  my  immediate  right  is  Mr.  Bradley 
A.  ruckles,  office  of  tne  Chief  Counsel,  and  on  my  far  left, 
Mr.  George  F.  Bonifant,  Chief,  Trace  and  Consumer  Affairs 
Division . 

Today's  hearing  is  held  pursuant  to  Section  5  of 
the  Federal  Alcohol  Administration  Act.     It  is  held  to  permit 
those  interested  in  the  proposals  to  participate  in  the  rule 
making  process,  and  also  to  assure  that  all  information 
relevant  to  the  ultimate  regulatory  decision  is  made  availabl 
to  the  Bureau. 

We  will  receive  testimony  today  concerning  our 
proposal  No.  2  80,  wnich  defines  the  terms  "Appellation  of 
origin"  and  « Viticultural  area",  and  our  proposal  No.  2,0 , 
which  defines  the  term  "Estate  bottled".       Copies  of  botn 
proposals     are  available  at  the  registration  desx. 

In  order  to  have  as  accurate  a  record  as  possible 
at  this  hearing,  I  will  ask  those  witnesses  who  wish  to 
testify  about  both  proposals  to  dp  so  separately.     m  other 
words.,  if  they  would  address  their  remarks  to  the  first 
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proposal  and  when  they  have  concluded  their  remarks  on  that 
proposal,  then  you  take  up  the  second.     Also,  if  there  are 
any  witnesses  who  wish  to  make  two  separate  appearances  to 
talk  about  the  two  proposals,  we  will  certainly  adjust  to 
do  that. 

To  summarize  the  proposed  definitions,  and  "Appellation 
of  origin"  would  be  defined  to  be,  domestically,   the  United 
States,  a  State,  a  County,  or    a     regional  place  within 
a  state  precisely  defined  by  geographical  boundaries  and 
formally  established  by  the  State  for  the  purpose  of  growing 
fruit  or  other  agricultural  products  used  in  wine  production, 
For  foreign  wine,  an  "Appellation"  would  be  a  country,  a 
state,  province  or  similar  subdivision  of  a  country,  or  an 
area  or  a  region  recognized  oy  a  country  for  the  purpose 
of  growing  fruit  or  other  agricultural  products  used  in  wine 
production.       a  "viticultural  area"  for  both  foreign  and 
domestic  wine ,  would  be  synonymous,  except  that  neither  the 
U.S.  nor  a    foreign  country  would  be  a  viticultural  area. 

The  term  "state  bottled"  would  be  defined  to  mean  crape 
wine  produced  by  the  bottling  winery  entirely  from  grapes 
grown  witin  five  miles  of,  and  on  property  owned  by  the 
bottling  winery.     In  the  case  of  a  cooperative  winery,  the 
term  "owned  by  the  bottling  winery"  would  include  property 
owned  by  members  of  the  cooperative. 

There  are  two  sets  of  the  pre-hearing  comments  on  these 
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proposals  available  for  reading  at  the  registration  desk. 
Orders  for  copies  of  any  or  all  of  the  comments  will  be 
taken  at  the  registration  desk  for  later  shipment.     I  will 
now  introduce  the  Court  Reporters  for  today's  session, 
Mr.  Clint  Miller  and  Mrs.  Catherine  Ldwards .       They  are 
employed  by    William  Renders cheid,   41  Sutter  Street,  San 
Francisco,  California  from  whom  copies  of  tne  transcript  of 
this  hearing  will  be  available  2  4  hours  from  the  close  of 
each  day's  testimony.       Tor  the  convenience  of  the  reporter 
I  would  request  that  you  provide  him  or  her  with  a  copy  of 
your  testimony  before  you  begin  speaking. 

Since  cross-examination  of  witnesses  is  not  appropriate 
in  quasi-- judicial  hearings,  questions  from  tne  floor  may  not 
be  directed  to  witnesses.     If,  however,  anyone  feels  that 
the  record  would  be  more  informative  if  the  witnesses  amplif- 
ied or  clarified  his  or  her  testimony  with  regards  to 
certain  points,  he  or  she  may  submit  written  questions  to  me 
to  be  directed  to  the  witness  if  I  see  fit.     Panel  members, 
of  course,  will  be  free  to  inquire  into  any  matters  they 
feel  would  be  useful  to  the  rule-making  process.     Our  notice 
of  proposed  rule  making  number  280,  published  July  17,  1975, 
and  our  notice  of  hearing  number  290,  published  February  23, 
1976,  will  now  be  entered  into  the  hearing  record  as  Exhibits 
1  and  2  respectively.       Briefs  and  other  written  comments 
will  continue  to  be  accepted  for  a  period  of  00  days  after 


E.  HENDERSCHEID  &  ASSOCIATES 

CERTIFIED  SHORTHAND  REPORTERS 
DEPOSITION  NOTARIES 


SAN  FRANCISCO 
433  .7768 


MARIN  COUNTY 
363  .1727 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


the  last  day  of  these  Hearings  closing  on  June  20,  la 7b. 
These  post-hearing  comments  will  L>e  available  for  public 
inspection  for  purchase  at  the  Bureau's  office  of  public 
affairs,  Room  4410,  Federal  Building,  1200  Pennsylvania 
Avenue,  Washington,  D.C.,  20026.  Copies  of  the  transcript 
of  the  hearing  and  of  the  pre-hearing  comments  will  also 
be  kept  available  at  that  office. 

Before  going  into  the  procedures  for  calling  witnesses, 
let  me  inform  you  that  today's  hearing  will  continue  into 
the  evening.     I  intend  to  call  a  lunch  break  for  about  two 
hours  and  a  dinner  break  from  about    5  p.m.  to  7:30  p.m. 
We  will  probably  conclude  today's  session  at  about  10:00 
p.m.,  both  of  those  times  being  dependent  on  the  necessity 
to  accept  additional  testimony.'    The  procedure  to  be  followed 
in  inviting  testimony  will  be  as  follows:     first  we  will  near 
from  the  members  of  the  United  States  Congress,  then  from 
representatives  of   foreign  governments  followed  by  any  repres 
entative  of  U.S.  government  agencies  or  departments  who  wish 
to  testify.     Then  by  state  and  local  agencies  and  represent- 
atives of  domestic  and  foreign  trade  associations,  oy  individ 
ual  consumers  and  by  representatives  of  individual  companies. 
This  procedure  will  not  be  followed  strictly,  however,  by 
prior  agreement  several  speakers  have  recpjested  specific 
times  to  testify  at  this  hearing.     If  anvone  else  desires  to 
speak  out  of  turn  in  order  to  meet  travel  arrangements ,  we 
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will  attempt  to  accommodate  those  persons.       Will  such  persons 
please  make  tneir  preferences  known  at  this  time  by  approacn 
ing  the  desk  and  stating  at  this  time  who  you  are  and  who 
you  represent  and  your  wishes  in  this  respect.     Let  the 
record  show  there  are  none.     At  this  point  we  will  entertain 
testimony  from  interested  parties.     At  this  point  I  recognize 
Mr.  Gordon  Tippett  who  represents  United  States  Congressman 
Donald  Clauson. 

MR.  TIPPETT:     Congressman  Clauson  asked  me  would  I 
express  his  regrets  to  all  of  you  gathered  here  today,  he 
couldn't  be  here  to  attend  and  a^Ked  that  I  present  to  you 
the  following  message.     Mr.  Davis,  Mr.  Pierce  and  other 
members  of  the  Bureau  of  Alcohol,  Tobacco  *nd  Firearms.  Firs: 
I  would  like  to  commend  you  and  the  ratF  on  the  high  degree 
of  responsiveness  and  public  concern  that  you  have  shown  in 
dealing  with  these  proposed  rule  changes.     The  fact  that 
these  hearings  are  being  held  in  California  bears  this  out. 
During  a  period  when  many  of  our  Federal  agencies  are  under 
attack  for  unresponsiveness  and  inertia,  it  is  inaeed  gratify 
ing  to  know  that  the  BATS  encourages  the  input  of  the  public. 

I  also  wisii  to  express  my  thanks  and  appreciation  to 
the  Bureau  for  soliciting  my  views  on  tnis  important  subject. 
During  the  course  of  tne  hearings  you  will  receive  input 
and  testimony  from  real  experts  in  the  wine  industry  and  I 
know  that  you  will  give  special  consideration  to  tneir 
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dedicated  and  demonstrated  record  of  excellence,  concern 
for  their  products  and  the  best  interests  of  the  consumer. 
Having  worked  with  this  interest  for  over  14  years,  I  can 
strongly  vouch  for  their  integrity. 

Regarding  tne  proposed  rule  changes,  I  offer  the  follow- 
ing tnoughts.     First,  I  think  that  the  pre-eminence  of  Calif 
ornia  wines,  and,  in  particular,  tne  wines  from  tiie  viticuit- 
ural  regions  in  my  Congressional  districts,  is  recognized 
by  all.     Many  years  of  nard  work ,  investment  and  expertise 
have  gone  into  making  these  wines  the  superb  products  that 
they  are.     At  the  same  time  these  wines  are  distinguisned 
by  their  Appellations  of  origin,  which  convey  to  the  consumer 
the  hall-mark  of  quality  and  excellence.     I  am  most  concerned 
that  any  rule  changes  do  not  adversely  affect  the  record 
of  excellence  which  the  vintners  in  my  districts  have  worked 
so  hard  to  establish. 

Second    over  the  years,  the  BATF  have  demonstrated  its 
competence  and  expertise  in  monitoring  the  labelling  and 
advertising  of  wine.       It  is  my  opinion  that  BATF  should 
retain  this  essential  function  for  which  it  has  the  backgroun 
and  experience.     But,  in  your  rule  making  functions,  you 
must  continue  to  solicit  the  broadest  possible  input  from 
those  who  have  the  direct  experience  and  involvement  in  this 
field. 

Again,  I  appreciate  your  time  and  efforts  on  this  issue. 
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I  hope  that  you  will  continue  to  exercise  great  care  in 
reviewing  the  information  you  will  obtain  and  that  all  the 
rest  of  the  parties  will  be  fully  consulted  at  every  stage 
of  the  decision  making  process.     Thank  you. 

MR.   DAVIS:     Thank  you,   Mr.   Tippett,   and  you  v/ill 
extend  our  appreciation  to  Congressman  Clauson  for  making 
his  views  available  to  this  puolic  hearing.     We  will  accept 
the  prepared  statement  as  Exhibit  number  3  in  the  record. 
At  this  time  I  will  ask  if  there  are  any  other  members  of 
the  United  States  Congress  who  are  present  and  wish  to  give 
testimony?      Let  the  record  show  there  are  none.     Are  there 
any  representatives  of  foreign  governments  who  wish  to  test- 
ify at  this  time?      Let  the  record  show  there  are  none.  I 
might  also  point  out  that  we  will  have  additional  hearings 
in  Washington  D.C.  next  week  at  which  people  in  that  area 
will  have  an  opportunity  to  testify.     Are  there  any  represent 
atives  of  any  United  States  Department  or  Agency  who  is 
present  and  wishes  to  testify?      Let  the  record  show  there 
are  none.       I  will  now  ask  if  there  are  any  representatives 
of  state  governments  who  are  here  and  wish  to  testify?  Let 
me  say  at  this  time  that  Mr.  John    Tutor  of  the  Napa  County 
Board  of  Supervisors  will  testify  at  a  point  later  in  the 
proceedings.     Are  there  any  other  representatives  of  State 
Agencies?      Let  the  record  show  there  are  none.     At  tnis 
point  we  will  call  on  consumer  representatives  and  I  call 
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Mr.  Earl  G.  Singer  of  the  Connoisseur's  Guide  to  California 
Wine.     I  have  just  been  informed  that  Mr.  Singer  has  been 
delayed.     We  will  entertain  his  testimony  at  a  later  point 
in  the  hearing.     At  this  point  we  will  call  on  Trade  Associ- 
ation representatives  ,  and  I  note  in  the  beginning  that  Mr. 
Andrew  Beckstoffer  represents  the  Napa  Valley  Grape  Growers 
Association  has  requested  to  speak  in  our  afternoon  session 
and  we  will  honor  his  request.     At  this  point  I  call  Mr. 
Ralph  Bunje,  Consultant,  California  Association  of  Wine 
Grape  Growers.     Let  the  record  show  that  he  is  not  present. 
We  will  entertain  his  testimony  at  a  later  point  should  he 
appear.     At  this  point  I  recognize  Mr.  Ernest  13 .  Butow, 
Secretary,  California  North  Coast  Grape  Growers  Association. 

MR.    BUTOW:      My  name  is  Ernie   Butow  and  I'm  Secret 
ary  of  the  California  North  Coast  Grape  Growers  Association, 
Growers  in  Napa,  Sonoma  and  Mendocino  counties.     This  associ- 
tion  was  organized  in  19  64  and  now  represents  more  than  50 
percent  of  some  1400  growers  in  these  three  counties.  Our 
growers  have  for  years  recognized  their  three  counties  as 
unique  in  growing  fine  wine  grapes.     Consequently,  this 
association  adopted  among  its  primary  objectives  to  protect 
and  preserve  the  integrity  of  this  region  and  to  promote  tne 
highest  quality  of  wine  which  this  area  is  capable  of  produci 

In  February  1^74,  we  requested  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  to  designate  our  north  coast  counties 
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of  Napa,  Sonoma  and  Mendocino  as  an  appellation  of  origin. 
In  subsequent  correspondence  it  was  pointed  out  that  during 
the  time  this  association  was  promoting  the  uniqueness  of 
this  region  in  production  of  fine  wines,  other  areas  as  they 
started  planting  grapes,  also  started  claiming  to  be  a  part 
of  the  North  Coast.     It  was  clearly  an  attempt  to  capitalize 
on  the  long  history  of  North  Coast  representation  and  if 
allowed  to  continue  would  result  in  consumers  being  deceived 
and  the  original  North  Coast  area  being  prostituted  beyond 
repair.     We  are  deeply  concerned  by  these  developments  and 
are  determined  to  protect  tne  reputation  of  this  three  county 
area  and  proceeded  to  seek  official  recognition  of  the  area, 
after  due  consideration  and  deliberation  by  the  Bureau,  of 
our  request.     In  October  1974,  we  were  advised  that  quote 
The  Bureau  takes  the  position  that  the  North  Coast  Counties 
are  not  counties  when  used  as  an  appellation  of  origin  on 
wine  labels  that  are  restricted  to  the  three  California 
counties  of  Napa,  Sonoma  and  Mendocino,  unquote. 

The  first  items  of  primary  concern  by  many  wineries  in 
our  three  counties  is  the  possibility  that  as  a  result  of 
the  petitions  made  at  tnat  or  other  hearings,  tne  Bureau  may 
consider  to  enlarge  the  region  tc  include  other  counties  in 
California.     If  this  were  to  happen,  we  would  like  to  point 
out  that  in  view  of  certain  evidence,  it  would  become  ouvious 
tnat  such  a  ruling  would  unjustly  enrich  those  counties 
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without  real  benefit  to  the  consumer  and  this,  of  course, 
would  be  contrary  to  the  Bureau's  intent  as  related  in  their 
proposed  rules  published  in  the  Federal  Register  of  July 
1974. 


(continued  on  next  page) 
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For  example,  Lake  County  who,   for  many  years 
prior  to  1971  had  grape  plantings  which  varied  between  15 
and  65  acres  suddenly  got  into  the  wine-grape  business  and 
they  have  over  1,500  acres  under  cultivation.  Monterey 
county  in  the  mid   '60's  had  about  1000  acres  of  vineyard 
and  today  has  over  13,000. 

All  of  the  above  activity  has  taken  place  within 
the  tine-span  that  California  North  Coast  Grape  Growers 
were  conscientiously  pursuing  to  acquaint  the  consumer  that 
the  North  Coast  counties  of  Napa,  Sonoma  and  Modnodinco 
were  premium  wine  procucing  counties  of  California. 

We  would  urge,  and  strong  recommend,   that  other 
counties,  or  areas  within  those  counties,  de  elop  and  take 
whatever  steps  are  necessary  to  protect  the  finest  wines  of 
which  their  region  is  capable. 

The  second  item  of  concern  to  California  North 
Coast  Grape  Growers  is  that  the  Bureau  not  relinquish  the 
responsibility  to  approve  labels  on  wines  by  delegating  some 
of  this  authority  to  state  or  local  governments  to  determine 
viticulture  areas  or  regions  of  appellation.     The  members  of 
this  association  have  long  admired  and  greatly  respected  the 
just  and  impartial  approach  the  Bureau  has  shown;   for  example 
in  their  recent  ruling  on  standards  for  vintage  wines. 

In  July  of  19  75,   the  Bureau  invited  our  comjaents 
on  their  proposed  regulatory  definitions  for  "appellation  of 
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origin"  and  "viticultural  area"  and  which  was  published  in 
the  Federal  Register  of  that  month.     For  the  record  of  this 
hearing  I  wish  to  report  the  substance  of  our  recommendations 
submitted  for  the  Bureau's  consideration: 

It  is  our  conviction  that  the  clearly  defined 
areas  of  appellation  are  fundamentally  of  great  benefit  to 
the  consumer,  providing,  of  course,   that  the  integrity  of 
those  areas  can  be  maintained.     An  area  of  appellation  with 
unique  viticultural  characteristics  which  is  capable  of 
producing  lines  that  are  incomparable  to  those  of  other  areas 
must,  in  the  final  analysis,  approve  itself  to  the  consumer, 
so  it  beconies  the  consumer  who  placess  an  value  on  an  area 
of  appellation,  and  when  this  happens,  it  should  be  a  respon- 
sibility of  BATF  to  insure  the  protection  and  integrity  of 
such  areas  so  that  the  consumer  is  not  subjected  to  such  an 
exploitation . 

To  insure  that  every  possible  effort  is  directed 
towards  maintaining  the  best  interests  of  the  consumer, 
politics  should  be  kept  out  of  the  decision-making  process 
in  determining  appellation  of  origin  and  viticultural  areas. 
It  is  our  recommendation  that  your  department  be  the  final 
authority  tor  determining  areas  of  appellation  when  that  area 
meets  the  following  four  simple  criteria: 

(a)     when  the  area  under  consideration 
has  been  clearly  defined  by  precise  statutory 
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boundaries  such  as  state,  county  of  a 
group  of  counties,  whose  boundaries  have 
been  established  by  statute;  it  should  be 
noted  that  the  Bureau  of  Weights  and 
Heasures  in  the  State  of  California  has 
agreed  to  mandate  that  weight  tags  on 
grape  deliveries  to  wineries  show  County 
of  origin  and  also  the  variety  of  grapes 
being  delivered. 

(b)  when  the  area  has  been  recommended 
for  approval  by  vintners  and  growers  within 
the  area  being  considered; 

(c)  when  the  area  has  been  recommended  by 
the  viticultural  department  of  the  State 
University  in  which  the  area  is  located; 

fd)     when  the  area  has  been  recommended  by 
the  Agricultural  Commissioner  having  juris- 
diction over  the  region  under  consideration. 

With  respect  to  those  areas  not  having  cleanly 
defined  statutory  boundaries,   and  where  growers  and  vintners 
are  producing  unique  wines  such  as  The  Livermore  Valley, 
The  Finger-Lakes  region  in  New  York,  we  recoirmend  such  region 
be  established  by  the  following  procedure,  and  prior  to  your 
Department's  approval. 

(a)     A  precise  geographical  boundary  is 

13 

A.  E.  HENDERSCHEID   &  ASSOCIATES 

CERTIFIED  SHORTHAND  REPORTERS 
DEPOSITION  NOTARIES 


SAN  FRANCISCO 
433  -776« 


MARIN  COUNTY 
303  -  17i7 


1 

2 
i 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


submitted  by  the  proponents  that  can  be  easily 
id 

identified  by  the  BATF  field  representative 
in  the  area  for  consideration; 

(b)  when  the  area  has  been  recommended  for 
approval  by  vintners  and  growers  within  the 
area  being  considered; 

(c)  when  the  area  has  been  recommended  by 
the  Viticultural  Department  of  the  State 
University  in  which  the  area  is  located; 

(d)  when  the  area  has  been  recommended  by 
the  Agricultural  Commissioner  having  jurisdic- 
tion over  the  rugion  under  consideration. 

Finally,     we  agree  with  the  Department's  position 
to  make  the  appellation  of  origin  synonymous  with  the  viticul- 
tural area  with  the  exception  that  the  United  States,  as  a 
country,  and  foreign  countries  would  not  be  viticultural  area; 

MR.  DAVIES:     Thank  you  very  much,  Mr.  Butow.  Your 
statement  will  be  accepted  into  the  record  as  Exhibit  Number 
Four.     We  appreciate  your  giving  us  your  views. 

I  have  overlooked  the  fact  that  I  haven't  been  giving  th 
panel  opportunity  to  ask  questions.     Let  me  ask  if  any  panel 
member  has  any  questions  to  address  to  Mr.  Butow  or  to  the 
previous  witnesses? 

MR.  EG-IIFANT:     I  am  wondering  if  Mr.  Butow  can 
tell  us  how  long  it  would  take  to  establish  statutory  finding! 
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that  are  necessary  in  your  item  number  one. 

MR.  BUT0V7:     Maybe  I  better  come  up  by  the  micro- 
phone so  I  can  answer  your  questions . 

The  statutory  boundaries  of  the  counties  are  already 
established,   so  that's  one  answer. 

I  think  you  may  have  had  in  mind  now  on  micro-areas, 
I  guess  you  call  it  Lake  County.       I  don't  know  how  long  it 
would  take,  it  might  take  only  a  couple  of  months.  That 
means  that  in  those  areas  they  are  Napa,  Mendocino,  Sonoma 
which  are  studying  their  problem  and  have  been  for  a  long 
time  and  have  a  v^ry  good  idea  of  it,  they  could  submit 
a  plan  and  it  would  probably  have  to  be  looked  at  by  your 
regional  office  to  make  their  endorsement  favorable  or  other- 
wise .  . 

So,  this  area  could  be  cl« ar  to  them,  they  could  place 
it  as  would  be  required. 

MR.   DAVIES:     We  do  have  an  urgent  phone  call  for 
Mr.  John  Pierce  of  the  Wine  Institute  to  call  Christine 
immediately. 

MR.  HIGGINS:     It  sounds  put  up. 
Let  me  ask  you  one  quick  question. 

I  think  both  of  your  suggestions  in  Paragraph  b,   c  and 
d  of  each  envision  as  the  type  of  system  where  it  be  the 
recommendation  for  the  approval  by  the  vintners  and  growers 
and  the  viticultural  department  and  the  Agricultural  Commissi 
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do  you  think  of  this  as  being  a  group  of  combination  of 
these  three  specific  areas  or  separate  approvals  by  throe 
specific  and  different  groups? 

MR.  BUTOW:  I  think  that  these  groups  would  be 
carrying  an  endorsement  as  it  goes  up  to  you  people  for 
final  review  and  acceptance  and  so  on  and  so  forth. 

I  really  think  that  it  should  carry  an  endorsement 
from  the  University  of  California,  Davis,   and  our  area  for 
example,  from  the  agricultural  commission  who  is  a  man  of 
the  grass  roots  area,  he  can  endorse  it  and  make  his  comments 
then  you  would  have  these  things  for  you  on  which  to  base 
your  judgment. 

MR.  HIGGINS :     Thank  you. 

MR.  DAVIES :     Are  there  any  other  questions  for 

Mr .  Butow? 

Thank  you  again  Mr.  Butow. 

At  this  time  I  would  like  to  recognize  Mr.  Kenneth  W. 
Turner  who  will  present  testimony  for  Lake  Wine  Producers. 
Is  Mr.  Turner  present? 

Apparently  Mr.  Turner  is  not  here.     We  will  reserve  his 
testimony  for  a  later  point  in  the  hearing. 

At  this  time  I  will  call  on  Mr.  David  S.   Steer,  presi- 
dent of  the  Sonoma  County  Wine  Growers  Association.  Mr. 
Steer? 

Let  the  record  show  that  Mr.  Steer  is  not  present  at 
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this  tine. 

Nov;,   I  will  recognize  

MR.  STEER:       Hello?     I   just  walked  in. 
MR.   DAVIES:     It's  a  good  tine. 

MR.  STEER:     I  heard  my  nane  called  and  I  said 
"Here"  so  what  an  I  supposed  to  do? 

MR.  DAVIES:     Mr.  Steer,   if  you  have  a  prepared 
statement  that  you  can  give  to  the  reporter,  we  would 
appreciate  that.     If  you  don't  have  a  prepared  statement,  if 
you  will  sit  over  here  and  give  your  statement. 

MR.  STEER:     This  is  for  the  Sonoma  County  Wine 
Growers  Association? 

MR.   DAVIES:  Yes. 

MR.  STEER:     Then  Rodney  Strong  is  going  to  talk 
for  the  Sonoma  County  Wine  Growers  Association. 
MR.  DAVIES :     Is  he  here? 
MR.  STEER:     Yes,  he  is. 
MR.  DAVIES:     Mr.  Rodney  Strong. 

MR.  STRONG:     This  is  really  for  the  Sonoma  County 
tfine  Growers.     I  don't  seem  to  know  where  the  real  Sonoma 
:ounty  Wine  Growers  are.     Would  they  please  stand  up? 

We  feel  privileged  to  be  able  to  address  this  subject, 
te  feel  it  is  very  very  vital  to  the  Sonoma  County  Wine 
Growers  in  Sonoma  County,   the  county  has  been  representing 
i  group  of  about  2  5  wineries  in  Sonoma  County,   and  we  feel 
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very  strongly  about  the  merits  of  the  subjects  that  are 
before  this  group;    they  are  three  very  salient  points  that 
we  feel  should  be  brought  up. 

Number  one,  we  feel  very  strongly  that  the  control  of 
all  the  appellations,  policing  of  these  matters  concerning 
wine  in  the  United  States  should  stay  under  BATF  regulations 
and  the  Department. 

We  think  it  would  be  a  very  bad  thing  if  the  policing  an: 
the  control  and  the  jurisdiction  of  these  very  important 
matters  were  vulcanized  to  the  extent  that  they  were  allowed 
to  fall  into  the  Lands  of  individual  states  so  that  there 
would  be  one  set  of  appellations  for  Arkansas  and  another  set 
of  appellations  in  '.Tew  York  and  still  yet  another  set  of 
appellations  in  California. 

We  think  that  the  Bureau  should  have  some  control  over 
the  wine  culture  in  this  country;  but  we  think  we  can  do 
better  than  that;  we  think  that  the  wine  grower    and  the 
wine  consumer  all  over  America  should  be  confronted  with  the 
sarce  set  of  regulations  and  the  same  set  of  criteria  that 
would  allow  him  to  chose  his  wines  with  some  consistent  know- 
ledge of  what  he  is  buying  by  what  he  is  reading  on  the  label, 
not  a  set  of  devices  from  California,  Washington,  and  Oregon 
or  other  states. 

So  as  to  point  number  one,  we  feel  very  strongly  about 
the  BATF  shall  maintain  control  of  these  matters. 
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Number  Tv/o,  as  to  the  appellations  themselves,  we  feel 
that  there  has  been  a  lot  of  flippage  in  this,  and  it  is 
our  consensus  among  the  25  vineries  in  Sonor.a  County  that 
we  would  like  to  see  these  natters  tightened  up  considerably. 
We  feel  that  the  appellations  in  America  through  misuse  and 
through  misinterpretation  possibly  has  come  to  mean  very 
little,  and  we  think  that  they  should  mean  more. 

We  find  particularly  germaine  to  our  own  cause,  we  find 
for  instance  the  North  Coast  as  being  virtually  unidentif iabl 
we  see  the  NOrth  Coast  reaching  further  south  all  the  time. 
If  they  could  be  called  chauvinistic  on  our  part,  you  can 
very  well  say  that  is  true,  because  it  is  probably  we  have 
known  and  understood  ail  along  that  there  are  many  fine  wine 
growing  areas  in  California,  and  they  probably  should  be 
called  by  the  area  that  they  are  in  now. 

I  don't  see  everything  north  of  Tehachapi  being  called 
North  Coast;  it  does  not  serve  the  very  fine  areas  which  do 
grow  wine  which  are  not  north  coastal  areas,  which  at  least 
in  our  own  limited  view  point  seems  to  be  north  of  San  Fran- 
cisco Bay.       So,   to  that  point,  Sonoma  County  Wine  Growers 
suggests  very  strongly  that  we  would  like  to  see  North  Coast 
for  instance  to  n^an  Sonoma,  Mendocino,   Lake,   Napa  and  Solano 
Counties . 

Mow,  in  the  past,   there  has  been    maybe  it  hasn't 

been  written  in  stone  but,   it  may  be  rather  traditional  that 
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these  counties  do  represent  the  north,  because     of  the 
agricultural  area  and  it  has  been  to  mean  something  r.or^ 
than  that. 

So  if  I  may,   for  the  Sonona  County  Wine  Growers,  we 
v:ould  suggest  that  the  BATP  seriously  consider  the  Ilorth 
Coast  appellations  being  the  five  counties  that  I've  deline- 
ated; we  would  also  feel  that  they  should,  have  criteria  for 
establishing  other  appellations  in  the  state  and  that  they 
should  be  placed  very  carefully. 

V.7e  feel  that  all  care  should  be  given  a  fine  appellation 
and  if  there  should  be  a  central  coast  county  or  a  southern 
coast  county  or  anything  else,  I  think  there  should  be  sor.e 
criteria  established  by  the  committee  which  would  be  chosen, 
probably  both  from  the  wine  growers  and  wineries  and  RATF 
personnel  to  establish  at  least  to  establish  number  one,  the 
ciiteria  and  number,  to  see  that  the  appellations  live  up  to 
the  criteria. 


(Continued  on  next  page.) 
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That  is  our  feeling  about  the  appellations. 
We  feel  in  general  they  should  be  tightened  and  there 
should  be  very  strict  criteria  as  to  what  they  are  and  they 
should  be  enforced. 

The  third  and  last  point  that  the  Sonoma  County 
Wineries  would  like  to  present  to  you  is  the  matter  of 
estate  bottling. 

We  feel  that  like  appellations  they  have  slipped  a 
great  deal,  in  a  very  grey  area  what  estate  bottling  really 
is  today.     We'd  like  to  see  this  tightened  up. 

Our  point  of  view  is  this:     That  estate  bottling  would 
mean  that  it  would  apply  to  any  vineyard  that  is  owned  by 
a  winery,  that  is  loused  by  a  winery,  for  a  long  enough 
period  of  time  so  that  it  wouldn't  be  manipulative,  so 
it  could  stay  for  say,  eight  to  ten  years,  some  long  enough 
period  of  time  where  this  winery  could  justifiably  say  that 
we  truly  control  the  viticulture  practices  of  this  vineyard, 
the  pruning,  irrigation,  not  just  buying  the  grapes  from  that 
vineyard  for  one  year  or  going  out  and  consulting  on  that 
vineyard  for  one  year,  but  have  in  there  the  fact  that  they 
really  do  over  a  long  period  of  time  have  a  great  deal  to 
say  about  what  goes  on  in  that  vineyard. 

Naturally,  this  will  apply  if  it's     owned,  but  I'm 
adding  this  to  the  fact  tiiat  certain  vineyards 
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can  De  leased  and  con  ua  legitimately  controlled  by  a  winer> 
In  the  worth  Coast  wo  have  a  peculiar  problem  to  our  topo- 
graphy, we  don't  have  one  vast  plane  of  grapes,  we  have  to 
rather  search  for  a  little  special  microclimate  where  grapes 
are  going  to  do  best.     Therefore,  I  would  not  like  to  suggest 
there  be  any    mileage  limitation  on  this  from  the  winery  as 
long  as  the  vineyard  is  in  the  same  county  that  the  winery 
resides  in. 

So  if  I  could  just  sum  up,  it  would  be  estate  appella- 
tions as  seen  by  the  Sonoma  County  Wine  Growers,  it  would 
be  in  vineyards  owned  by  a  winery  or  legitimately  long  term 
leased  by  a  winery  and  viticultural  practices  over  a  long 
period  of  time  are  controlled  by  the  winery.     We  do  not  feel 
that  any  limitations  such  as  the  five  mile  limit  or  a  one 
mile  limit  or  continuance  criteria  should  apply  because  in  th; 
North  Counties     there  are  small  pockets  of  land  very  often 
separated  Dy  mountain  ranges  that  are  not  practical  for 
growing  grapes,  and  we  think  that  if  the  winery  has  invested 
in  these  pieces  of  land  and  has  put  Cabernet  where  they  think 
it's  going  to  do  best,  they  should  be  allowed  to  use  the 
general  county  appellation  as  criteria  for  calling  these 
vineyards  within  that  county,  the  same  county  the  winery 
resides  in,  estate  bottled.       So  these  are  the  three  points 
of  the  Sonoma  County  Fine  Growers  are  very  concerned  with 
and  I  hope  this  clarifies  the  consensus  of  the  thinking  of 
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some  25  wineries  in  that  county.     Thank  you  very  much. 

MR.  DAVIS :     I  was  going  to  ask  you,  Mr.  Strong, 
that  you  spoke  very  well,  of  course,  to  the  questions  of 
leased  vineyards  with  the  concept  that  they  should  be  in 
the  control  of  winery  sufficiently  long  that  they  have 
exercised  control  of  the  grapes,  wouldn't  that  apply  to  the 
acquisition  of  new  vineyards,  outright  ownership  of  new  vine 
yards  as  well? 

MR.  STRONG:     Yes,  any  vineyard  that  is  truly  owned 
by  the  winery  that  has  been  recently  acquired  should  certain- 
ly fall  under  that. 

MR.  DAVIS:      You  would  have  no  problem  then  just 
to  take  some  period  of  time,  you  mentioned  eight  years  as 
one? 

MR.  STRONG:      That  only  applies  to  the  leased 
vineyards,  if  you  own  newly  acquired  vineyards  that  should 
be  applicable,  but  what  I'm  trying  to  make  clear  is  the  fact 
that  some  people  might  lease  a  vineyard  for  ayear  and  then 
have  that  apply  as  an  estate  bottling.     I  don't  think  that's 
what  we  mean,  I  think  over  a  longer  period  of  time,  whether 
6,   8  or  10  years,  you  should  have  the  control  or  the  viti- 
culture practices  because  that's  tne  general  thrust  of  what 
estate  bottling  intends  to  mean. 

MR.  DAVIS:     Do  other  members  of  the  Panel  have 
questions  for  this  witness? 
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MR.  PIERCE:     Your  limitation  then  would  be  as 
to  the  county  itself,  it  must  be  within  the  county  rather 
than    5  miles? 

MR.  STRONG:       Very  definitely  within  the  county, 
the  same  county  that  the  winery  resides. 

MR.  DAVIS :     Any  other  questions? 
MR.  BONIFANT:       Getting  back  to  the  appellation 
of  origin,  when  you  recommended  that  a  committee  composed 
of  grape  growers  and  wineries  and  then  the  decision  apparentl 
sent  to  Washington  for  decision,  how  would  you  get  together 
in  the  committee  that  you're  forming,  for  instance,  if  you're 
trying  to  set  up  North  Counties,  could  you  and  Mr.  Buton 
work  something  out  on  this?      Is  that  practical  or  is  the 
decision  then  thrown  back  on  our  shoulders  where  at  this 
point  we're  trying  to  get  some  responsibility  to  the  State? 

MR.  STRONG:       I  think  you  would  find  a  very  help- 
ful response  from  growers  and  winery  people  who  I  think  would 
make  a  logical  and  reasonable  examples  that  they  would  presen : 
for  the  final  rejection  or  receiving  of  the  BTAF  personnel 
who  had  final  jurisdiction.       What  I  think  we're  looking 
for  is  some  logical,  reasonable  way  to  present,  certainly 
we  are  never  going  to  present  everybody,  that  the  majority 
of  the  people  would  concur  with.       I  think  you  would  find 
excellent  cooperation,  I  think  you  would  find  a  logic  tnere 
that  I  think  would  prevail. 
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MR.  DAVIS:       If  I  can  sort  of  expand  on  the 
question,  if  I  recall  Mr.  butoty'  s  testimony,  he  recommended 
that  three  counties  be  able  to  use  the  appellation  North 
Coast  Counties  and  in  your  case  I  think  you  testified  that 
you  felt  that  five  counties  would  deserve  that  appellation 
that  you  feel  that  the  mechanism  that  you're  discussing 
of  Having  tne  vintners  and  growers  essentially  initiate 
the  action,  that  this  would  be  meaninful,  that  tnis  would 
work  in  this  kind  of  a  situation. 

MR.  STRONG:     I  think  it  would,  I  don't  think 
Sonoma  County  winegrowers  are  adamant  about  five  or  three 
counties,  I  think  we  struck  that  position  because  in  our 
ayes  that  has  been  the  traditional  position  for  many  years, 
whether  enforced  or  not.       Usually  we  know  there  are  recent 
activities  of  the  viticulture  that  are  significant  in  Lake 
County  and  Mendocino  County  and  the  logical  point  of  view 
would  be,  the  climate  and  the  soil  conditions  would  indicate 
this  would  be  a  region.     Once  again  I  think  we  could  get 
expert  testimony  to  the  fact  that  these  counties  would  fit 
into  one  region,  that  would  make  sense,  we're  not  adamant 
about  whether  it's  three  or  five  counties.       We  think  there's 
certain  logic  in  that  but  we  are  more  adamant  about  going 
as  far  south  as  Santa  Barbara. 

MR.  DAVIS:       Because  I  think  certainly  this  gets 
to  be  one  of  the  very  basic  problems  that  we're  faced  with, 
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but  let  me  use  a  hypothetical  situation  and  let's  say  that 
the  three  counties,  the  vintners  and  growers  in  the  three 
counties  started,  initiated  this  mechanism  and  they  unanimou! 
ly  agreed  that  tnese  three  counties  should  deserve  the 
appellation  North  Coast  Counties,  and  let's  say,  however, 
that  the  vintners  and  growers  of  the  two  counties  outside 
of  those  three  felt  justifiably  so,  that  they  should  be 
included?      I  aon't  perceive  the  mechanism  within  your 
proposal  that  would  give  them  a  voice  in  this  decision? 

MR.   STRONG:       Well,   I  think  it  would  be  up  to 
the  BATF  to  mitigate  this  and  to  receive  testimony  and  some 
expert  testimony  from  Davis  or  other  qualified  people  as  to 
the,  not  the  whims  of  someone,  but  the  logic  of  whether 
the  climate  and  soil  of  that  region  is  logically  applicable 
to  a  region  that  could  be  defended  because  we  are  not  trying 
to  manipulate  or  cause  commercial  or  sales  tools  here, 
we're  trying  to  do  something  with  more  integrity  than  that, 
we're  trying  to  set  up  something  on  the  basis  of  the  oest 
facts  that  we  can  obtain. 

MR.  DAVIS:       What  we're  saying  then  is  the  vintners 
and  wine  growners  of  three  counties  initiated  the  action,  tha 
the  vintners  and  growers,  and  I'm  assuming  here  that  there 
are  even  claims  beyond  those  counties,  but  at  least  the 
vintners  under  an  adversary  action  might  say  wait  a  minute, 
we  think  we  are  entitled  to  this  appellation  and  they  could 
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initiate  some  action  that  would  in  effect  say  I  think  we 
should  be  brought  in? 

MR.  STRONG:     I  certainly  would  expect  there  would 
be  problems  like  that,  this  is  a  very  difficult  and  complex 
problem  we  address  here  today  as  we  all  know,  but  I  think 
that  there  is  a  way  to  work  through  that  and  to  keep  it 
within  the  context  of  wliat  we  feel  is  true  and  correct. 

MR.  rilGGINS :       I  have  one  question.     You're  suggest 
ing  a  county  limitation  on  estate  bottling  as  opposed  to 
a  mileage  limitation.      Just  for  a  hypothetical  situation, 
supposing  in  some  part  of  the  Southern  counties,  you're 
suggesting  that  grapes  grown  35  or  40  miles  away,  either 
owned  or  long  term  leased,  wineries  could  be  as  close  as 
3  or  4  miles  and  be  in  another  county  just  below  you,  and 
in  your  mind  those  would  not  be  entitled  to  estate  bottling, 
they  could  have  the  same  climate  and  be  25  to  30  miles  closer 
to  the  winery? 

MR.  STRONG:     That  example  is  a  very  good  one  and 
that's  correct,  but  I  think  we  have  to  make  some  delineation 
somewhere.       I  think  that  one  of  the  great  problems  that 
disturbs  our  group  is  the  fact  that  a  winery  can  reside  in 
one  county  and  through  certain  corporate  ownership  or 
affiliation  with  other  vineyards  spread  over  vast  distances 
could  call  them  estate  bottled,  and  what  I  have  presented 
is  in  no  way  perfection,  I  think  it's  a  step  in  the  right 
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direction. 

MR.  DAVIS :       Any  other  questions  by  the  Panel? 
Thank  you  very  much,  Mr.  Strong,  we  appreciate  receiving 
your  testimony  oefore  this  hearing.      At  this  point  I  will 
ask  Mr.  Richard  L.  Arrowood,  President  of  the  Sonoma  Valley 
Vintners  Association  to  present  testimony. 

MR.  ARROWOOD:     The  Sonoma  Valley  Vineyards  repres- 
ent some  3  wineries  within  the  Sonoma  Valley  area,  we  are 
a  sub-  appellation  in  the  Southern  part  of  Sonoma  County. 
While  we  concur  wholeheartedly  with  the  Sonoma  County  Wine 
Growers  Association  and  Mr.  Strong's  statements,  we  wish 
to    affirm  some  of  the  positions  we've  heard.     The  feelings 
of  the  Sonoma  Valley  Association  is  that  the  BTAF  retain  the 
functions  for  the  winery  regarding  appellation  of  origin, 
viticulture  area  and  estate  mottled  definition  controls.  We 
do  not  feel  that  tnis  should  be  turned  over  to  any  other 
agency  including  the  state  control.     We  feel  the  BTAF  knows 
best  our  problems  and  we  feel  that  we  can  work  with  them 
on  an  individual  basis  and  work  the  problems  that  will  arise 
out.     We  do  feel  though  that  there  should  be  some  definition 
of  appellation  of  origin,  definitions  of  viticulture  area 
that  are  spelled  out  very  precisely.     This  Mr.  Strong  covered 
very  thoroughly  I  believe  in  his  statements. 

We  would  like  to  additionally  add  that  with  regard  to 
the  estate  bottled  terms,  that  we  feel  that  any  vineyard 
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than  owned  vineyarus  that  ara  leased  by  a  winery  within  a 
given  county,  the  management  of  those  leased  vineyards  snould 
be  salaried  by  the  winery  so  that  there  is  no  possibility 
that  we  would  have  a  conflict  between  the  owner  and  the 
winery  and  what  estate  bottling  really  means.     I'm  a  bit 
concerned  with  the  definitions  or  the  proposed  definitions 
by  the  Bureau  on  estate  bottled  being  a  definition  meaning 
grape  wine  produced  and  bottled  within  five  miles  of  the 
winery.       This  doesn't    seem  to  fall  into  place,  I'm  asking 
myself  why  five  miles,  why  not  two  or  200?     I  think  the 
county  that  the  winery  is  in  and  the  county  that  the  vineyards 
are  in  would  be  a  better  definition  of  estate. 

With  regard  to  the  appellation  of  origin  ?.:id  viticulture 
area,  the  Sonoma  Valley  Vineyard  Association  feels  that  there 
are  certain  areas  that  are  existing  right  now  that  nave 
been  recognized  in  the  past  as  being  approved  for  use  on 
wine  labels,  vis-a-vis  the  Alexander  Valley,  Dry  Creek  Valley, 
Napa  Valley.       We  feel  these  should  be  grandfathered  in 
at  this  time  and  we  should  have  two  to  three  years  to  repres- 
net  this  area  through  assessor  parcel  numbers,  through  grower  - 
winery  committee  meetings  that  can  substantiate  the  existing 
appellation  of  origin  in  the  particular  area. 

Further,  we  feel  that  the  North  Coast  five  counties 
within  the  area  of  the  North  Coast  would  be  much  more 
efficient  and  mean  much  more  to  the  consumer  than  a  13,  14 
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or  15  county  membership  of  North  Coast  area.       We  feel  the 
consumer  rignt  now  is  being  blinded  with  many  meaning less 
terms  that  have  no  bearing  on  the  quality  of  the  wine  ana 
we  feel  that  we  do  not  want  to  get  involved  with  having 
other  areas  within  the  North  Coast  region  as  defined  uy 
Mr.  Strong.     Thank  you  very  much. 

MR.  DAVIS:       Thank  you  very  much,  Mr.  Arrowood. 
Are  there  any  questions  by  the  Panel? 

MR.  HIGGINS:       I  have  one  question.     You  suggested 
a  grandfather  clause,  is  that  from  now  on  type  situation 
or  only  until  we  get  some  sort  of  gi*eater  delineation  of 

who  is  entitled  to  what  as  opposed  to   you  mean  from  tiien 

on? 

MR.  ARROWOOD:     From  now  on  to  the  point  of 
where  we  can  substantiate  with  grower-winery  meetings,  witn 
assessor  parcel  numbers,  given  an  area  within  the  sub- appel- 
lation of  California.     Within  Sonoma  County  you  have  several 
areas,  these  I  think  can  be  defined  and  defined  to  the 
agreement  of  the  BATF. 

MR.  HIGGINS:     If  we  could  not  agree  on  an  appel- 
lation, then  those  appellations  would  go  out  of  use? 

MR.  ARROWOOD:     I  think  if  they  could  not  ge 
defined  to  everybody's  betterment,  everybody's  ideas,  I 
think  yes,  it  should  go  out  of  use. 
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I  think  if  they  could  not  be  defined  to  everybody's 

betterment,  everybody's  idea  I  think,  yet  it  will  go  out 
of  use. 

MR.  PIERCE:     One  snore  question,  please:     in  your 
wanting  to  include  five  counties  in  the  north  county  grower' 
in  the  north  counties,   is  this  because  you  have,  by  sore 
determination,  decided  that  the  quality  of  the  grapes  in 
all  of  the  five  counties  arc  same  or  similar? 

MR.  ARROWOOD:     I  think  there  are  different  similar 
qualities,   if  you  will,  similar  differences,  and  subtlies 
within  different  areas  that  are  north  of  the  San  Francisco 
Bay  area  which,  we  feel,  are  important,  of  course. 

You  could  also  say  the  Sacramento  region  is  north  of 
the  Bay  Area,  but  the  five  counties  mentioned  tend  to  fall 
into  regions  one,  two  and  three,  climate  conditions,  and 
we  feel  they  could  be  part  of  that  north  counties  climate 
appellation. 

MR.  PIERCE:     So,   it's  climate  conditions  and  soil 
conditions? 

MR.   ARROROOD:  Right. 

MR.  DAVIES:  Thank  you  very  much  for  your  testimony 
At  this  point  in  time,  I'll  ask  for  Mr.  Alexander  Becks toff er 
representing  the  Napa  Valley  Grape  Growers  Association. 

Mr.  Beckstoffer  wanted  to  appear  this  afternoon,  as  I 
now  recall,     so  we  will  call  on  Mr.  Beckstoffer  this 
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afternoon . 

Okay,  at  this  point  in  time,  we  have  been  asked  to 
hear  the  testimony  of  Mr.  Jack  L,  Davies,  and  he  is  the 
President  of  the  Napa  Valley  Vintners,  a  Regional  Association 


Napa  Valley  Vintners,  we  wish  to    reiterate  the  appreciation 
we  feel  of  having  this  hearing  in  San  Francisco;  we  hope  it 
may  not  be  the  last  time,  in  matters  of  this  consequence  to 
our  Winers  and  in  all  matters  of  this  magnitude,  we  consider 
it  very  important,  and  we  do  appreciate  it. 

I  would  like  to  just  indicate  for  the  record,  that  the 
Napa  Valley  Vintners  is  a  membership  of  about  21  wineries 
operating  in  Napa  County.     My  remarks  may  seem,  I  hope,  not 
too  extended,  but  they  are  detailed  because  we  feel  that  it's 
a  complex  set  of  questions,  and  I  believe  from  some  of  the 
questions     that  you  have  put  to  some  of  the  speakers,  you 

might  appreciate  some  specific  detailed  responses  and  that  is 
our  effort. 

This  is  the  subject  with  the  Napa  Valley  Vintners  who 
have  been  concerned,  not  for  the  last  9  0  or  102  days  prior 
to  this  hearing,  but  for  years. 

I  personally  wrote  to  the  Bureau,    for  example,   in  1971 
in  September,  when  I  felt  that  the  proposed  changes  which 
were  enacted  were  moving  toward  a  further  weakening  of 


of  Wine  Growers 


Mr.  Davies. 


MR.  DAVITS: 


Good  morning,  and  in  behalf  of  the 
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labelling  siani f icancc . 

As  early  as  January  of  19  72  a  group  of  not  less  than 
14  wineries  in  our  county  formed  what  we  called  at  that  tire 
the  Napa  Valley  Appellation  Council,  and  for  the  purposes 
it  was  formed  for  studying  these  problems  and  the  significance 
of  our  business  and  the  impact  of  the  labelling  on  the 
consumer.     V7e  have  had  many  meetings  on  this  subject  over  the 
years,  to  review,  not  only  the  question  before  this  hearing 
today,  but  all  aspects  of  wine  labelling. 

And  in  more  recent  times,  we  have  met  on  many  an 
occasion  with  officers  of  the  recently  formed  Napa  Valley 
Grape  Grower's  Association  to  assure  that  our  views  were  not 
cotally  onesided  and  weighted  to  the  concerns  of  the  winery 
alone,  but  attempted  to  give  some  fair  judgment  to  the 
problmes  of  growers  themselves. 

Four  of  our  members  that  participated    in  the  special 
committee  of  the  iJine  Institute  in  studying  the  specific 
problems  being  discussed  here  today.       I  enumerate  all  of 
this  patly  for  the  purposes  of  trying  to  persuade  ycu  that 
we  really  thought  about  this  problem  and  hope full  have  done 
ou  r  homewo  rk . 

It  is  a  matter  of  substantial  interest  to  us,  and  I  may 
say  that  the  proposals  which  I  am  privileged  to  present  to  yo 
here  today  have  had  unanimous  approval  by  the  membership  of 
our  association. 
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We  thin)c  it  is  important  to  begin  with  some  view  of 
basic  policy. 

The  iJapa  Valley  Vintners  believe  that  wine  labelling 
should  be  a  rational,   logical  and  defenceable. 

Secondly,  we  believe  that  wine  labelling  should  be 
honest  and  not  misleading;   labels  should  mean  what  the  custom 
perceives  the  label  to  mean. 

Third,  we  believe  that  wine  labels  should  be  understand- 
able; confusion  should  be  avoided. 

And  forthly,  we  believe  that  wine  labels  should  be 
uniform  in  their  appellations  from  one  wine  growing  region 
from  the  United  States  to  another. 

Now,  those  things  are  very  easy  to  say.     How  would  bw 
propose  that  you  gentlemen  face  the  task  of  administering 
such  policy? 

First,  we  believe  that  BATF ,  without  any  question,  must 
retain  the  ultimate  control  of  wine  labelling;  you  are  cer- 
tainly the  most  qualified  person  and  authority  to  achieve 
the  kinds  of  policy  goals  which  I  have  just  enumerated. 

I  may  further  say  parenthetically,   that  despite  some 
moment  of  pain  and  anguish,   there  is  a  substantial  confidence 
I  believe,   in  our  industry  with  the  members  of  our  organiza- 
tion in  the  field  and  in  your  administrative  offices. 

I  might  only  say  that  if  every  part  of  the  government 
in  my  experience  -:ere  as  organized  and  rational  and  helpfuJ 
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I  might  only  say  that  if  every  part  of  the  government 
in  my  experience  were  as  organized  and  rational  and  helpful 
as  the  members  of  your  staff,  I  think  life  would  be  a  little 
bit  easier  to  cope  with. 

Secondly,  because  of  the  very  important  investment  and 
because  of  it's  very  real  significance  of  geape  growing 
to  appellations  of  origin,  we  believe  growers  must  bhave  a 
significant  voice  in  appellation  consideration. 

Thirdly,  because  of  the  obvious  economic  and  importance 
of  these  matters,   and  because  of  the  significance  of  local 
knowledge  and  understanding,  it  is  most  important  in  arrivinc 
at  a  reasonable  deci  sion  that  wineries  and  growers  in  the 
particular  appellation  origin  affected  must  have  the  prepon- 
derance of  influence  on  decisions  affecting  their  appellation 
I  am  really  not  interested  in  trying  to  tell  the  Santa  Maria 
wineries  and  growers  what  their  appellations  should  be. 


(Continued  on  next  page) 
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Fourth  is  the  charge  in  protecting  the  public  interest 
in  all  labelling  natters.     And  we  believe  in  the  administra- 
tion of  appellation  procedure  the  BA.TF  must  be  cognizant  of 
that  charge  to  be  concerned  with  the  public  interests. 

With  respect  to  the  regulations  BATF  proposes  in  2  8 
FR  71.22-4.10   (p)    and   (q)    to  vest  responsibility  for  all 
appellations  other  than  county  size,  with  undefined  state 
governmental  agencies. 

We  can't  more  vigorously  oppose  such  a  move.     V,Te  believe 
that  it  would  not  be  in  the  interests  of  the  industry,  and 
certainly  not  in  tire  interests  of  the  consumer.     And  we 
have  attached,  as  part  of  our  prepared  material,   language  whi 
we  request  in  our  proposed  draft  put  this  right  back  where 
we  think  it  belongs,  which  is  in  the  Bureau. 

(p)     Appellation  of  origin  means   (a)    for  domestic  wine: 
(1)     the  United  States;        (2)     A  state;      (3)     a  county; 
(4)     a  regional  place  within  a  state  precisely  defined  by 
geographical  boundaries  formally  established  by  the  Eureau 
of  Alcohol,  Tobacco  and  Firearms  for  the  purpose  of  growing 
fruit  or  other  agricultural  products  used  in  the  production 
of  wine;  or  (b)     for  foreign  wine:      (1)   a  country;      (2)  a 
State,  province  or  similar  subdivision  of  a  country;  or 
(3)   an  area  or  region  within  a  country  recognized  by  that 
country  for  the  purpose  of  growing  fruit  or  other  agricultural 
products  used  in  the  production  of  wine . 
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(q)  Viticultural  area  means   (a)    for  domestic  wine: 
(1)  a  State;      (2)     a  county;  or   (3)   a  region  or  place  within 
a  state  previsely  defined  by  geographical  boundaries  and 
formally  established  by  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  for  the  purpose  of  growing  fruit  or  other  agricul- 
tural products  used  in  the  production  of  wine;   or  (b) 
For  foreign  wine:     (1)   a  State,  province,  or  similar  subdiv- 
ision of  a  country;  or  (2)   an  area  or  region  within  a  country 
recognized  by  that  country  for  the  purpose  of  growing  fruit 
or  other  agricultural  products  used  in  the  production  of  wine 

This  is  sirsply  a  change  in  the  language  to  reflect  a 
set  of  statutes  it  says  Bureau  of  Alcohol,  Tobacco  and 
Firearms . 

Nov;,  we  would  propose  in  addition  that  a  new  paragraph 
in  27  CFR  71.22-4.10    (b)   drafted  which  would  define  criteria 
for  the  establishment  of  appellations  of  origin  which  do 
not  follow  county  lines.     I  will  take  the  time  to  read  this 
proposed  draft;   it  would  be  new  paragraph   (c)   under  4.25. 

(c)     A  place  or  region  within  a  State   (4.10   (p)  (4) 
shall  be  entitled  to  an  appellation  of  origin  and  shall  be 
designated  a  viticultural  area   (4.10   (q)    (3)   if  (1)  its 
name  is  historically  known  and  in  local,   faithful  and 
constant  usage; 

(2)   its  boundaries  are  naturally  delineated  by  physical 
geographic  features  which  contain  substantially  related 
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growing  condition, 

(3)  it  is  a  place  or  region  with  significant  existing 
viticultural  importance, 

(4)  the  majority  of  the  vineyard  owners  within  the 
area  of  the  then  existing  appellation  or  appellations  of 
origin  within  which  the  proposed  appellation  of  origin  is 
located  support  the  granting  of  the  appellation  and 

(5)  the  majority  of  the  bonded  winery  owners  located 
within  the  area  of  the  then  existing  appellation  or  appella- 
tions of  origin  within  which  the  proposed  appellation  of 
origin  is  located,  support  the  granting  of  the  appellation 
this,  in  addition  to  4.25,  provides  the  criteria  which  is 
necessary  for  the  establishment  of  an  appellation  of  origin 
under  the  procedures  being  recommended  by  Napa  Valley  Vintner 
And  it  makes  more  rational  and  logical  the  necessary  steps 
toward  establishment  of  the  changes  in  the  appellations  of 
origins  in  this  country. 

Nov/,  obviously  the  criteria  being  in  the  regions  must 
be  procedures  that  the  industry,  the  public  and  the  Bureau 
can  look  to  to  inolement  such  criteria;   and  we  have  these 
suggestions  for  your  consideration: 

First  we  propose  that  an  advisory  committee  procedure  be 
set  up  and  in  each  regional  office  of  BATF ,  within  such 
region  that  is,  where  wine  production  takes  place. 

The  role  of  such  advisory  committee  to  a  regional  direc- 
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tor  would  be  to  receive  applications  for  appellations  or 
hold  public  fact  finding  hearings  on  such  applications  as 
passed  to  the  regional  director;   their  findings  as  to  whethoi 
such  applications  meet  the  criteria  established  which  I  have 
just  outlined  for  appellations  of  origin. 

It  would  be  the  responsibility  of  BATF  solely  to  act 
upon  the  findings  of  the  advisory  committee  where  they  are 
in  existence;   the  advisory  committee  in  each  BATF  region 
obviously  night  not  be  of  the  same  complexity  in  every  part 
of  the  United  States  because  of  the  very  size  of  the  wine 
industry  or  grape  growing  community. 

What  I  an  going  to  suggest  would  be  our  notion  for  what 
it  nay  be,  for  example,  in  the  state  of  California  here,  it 
could  be  modified,  and  it  should  be  modified  to  make  it  more 
realistic  and  applicable,   for  example,   for  a  grower  in  sore 
part  of  Arkansas  or  Ohio,  where  there  might  be  different 
conditions  available.     We  would  suggest  that  in  California, 
that  the  advisory  committee  should  be  comprised  of  two  perman- 
ent public  members  and  seven  specialty  members. 

The  two  permanent  public  members  would  include  a 
regional  BATF  hearing  officer  named  by  the  BATF  to  serve  as 
the  chairman  of  the  committee;   and  one  individual  who  will 
>e  the  second  public  member  qualified  in  some  aspect  of 
viticulture  origin,  but  not  connected  with  any  operating 
/ineyard  or  winery  or  viticulture  investment.       It  would  be 
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an  appointment  by  BATF  by  nomination  from  a  proper  organiza 
tional  individual.     These  two  permanent  public  members. 

The  seven  specialty  members  would  be  appointed  by  the 
BATF  to  join  the  committee  from  any  appellation  area  for 
which  an  application  is  considered. 

The  seven  special  members  will  include  the  county  far:; 
advisory  group  specialist  or  his  equivalent.     Some  of  our 
counties  do  not  have  county  farm  advisors,   so  it  might,  in 
that  case,  be  a  member  of  the  staff  of  the  county  agricultur 
commission,  for  instance,  and  that  would  constitute  a  third 
additional  public  member. 

We  would  propose  that  furthermore,  the  seven  special 
members  would  include  four  representatives  of  wineries  and 
two  representatives  of  growers  selected  by  BATF  with  nomina- 
tions from  industry,  organizations  or  individuals. 

Mow,  two  against  seven  doesn't  sound  fair.     Why  four 
wineries  and  only  two  growers? 

First,   I  would  call  your  attention  to  the  fact  that 
as  a  basic  criteria  enumerated  for  including  in  the  region, 
we  propose  that  it  be  a  finding  of  fact  that  the  majority  of 
both  growers  and  wineries  in  fact  be  found  to  support  the 
application,   so  we  are  not  suggesting  that  appellations  be 
created  where  most  of  the  growers  in  an  area  are  close,  but 
with  respect  to  the  making  of  every  committee,  we  do  feel 
that  the  wineries  have  an  absolutely  different  posture  and 
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responsibility  than  do  the  growers,   although  the  growers 
role,  I  have  tried  to  stress,  is  by  no  means  not  minor.  it 
is  a  very  important  role  which  they  play. 

*?hy  do  we  think  the  wineries  have  a  special  state  in 
appellations?    First,  it  is  the  winery  to  whom  the  government 
looks  for  compliance,  not  to  the  grower. 

Records  of  grape  sources  and  processing  and  bottling  anr 
labelling  and  compliance  with  the  law  is  a  burden  on  the 
wineries. 

Second,   it  is  a  winery  who  bears  the  liable  for  any 
failure  to  satisfy  those  requirements. 

Third,   the  consumer  looks  to  the  winery  for  satisfaction 
in  both  the  quality  of  the  product  and  for  honesty  an  labell- 
ing and  the  reliability  in  this  regard  falls  on  the  winery 
and  no  one  else. 

Fourth,   it  is  the  winery  who  invests  in  the  buildings, 
the  labelling  and    placing  of  their  name  on  the  bottle,  and 
in  taking  the  market  risk,  and  this  is  not  shared  by  anyone 
else,  whereas,  without  question,   the  grower  must  have  an 
important  voice  in  appellation  of  origin  matters,   it  would 
seem  that  in  fairness,   the  role  of  the  producing  winery 
question  serves  a  somewhat  higher  consideration  than  the 
makeup  of  the  committee  conducting  these  hearings. 

I  might  just  add  that  wineries  are  growers,   too,  that 
sometimes  they  are  overlooked. 
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In  our  own  county,   for  example,  in  1974,   the  members  o^ 
the  Napa  Valley  Vintners  and  Loan,   invested  $5,905,000  in 
new  vineyards  in  our  county,   and  in  that  year  they  had  14,000 
bearing  acres  or  grapes;  6,500  of  those  acres  were  owned  or 
controlled  by  the  members  of  the  Napa  Valley  Vintners.  So 
we  do  not  have  a  significant  posture  in  farmers  as  well  as 
wine  makers . 

Now,  if  I  nay  go  back  and  continue  with  our  discussion 
of  the  operation  of  the  committee. 

We  have  a  total  membership,     therefore,  of  900,  the 
advisory  committee  would  give  representation  to  the  vineries 
and  growers  directly  involved  and  would  give  a  one-third 
representation  to  the  public  to  the  participation  of  two 
permanent  members  and  the  one  local  farm  expert  from  state 
or  governmental  staff. 

(Continued  on  next  page.) 
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Secondly,  we  believe  that  only  bonded  wineries  who  are 
eligible  to  receive  Federal  label  approvals  should  be  filing 
for  appellations  of  origin.     It  is  possible  under  the  law 
for  the  non-winery  operators  we  believe  to  be  owners  of  labels 
certain  types  of  importing  activity  wholesaling  activity, 
could  be  wine  label  owners.      We  don't  see  that  such  persons 
are  appropriate  applicants  to  create  new  appellations  of 
origin . 

We  believe  that  an  applicant  must  prepare  a  map  describir 
the  area  of  proposed  appellation  and  must  include  with  tnat 
map  a  list  of  assessor's  parcels  on  the  areas  bounded  so 
that  there  can  be  no  doubt  as  to  what  we're  talking  about  in 
the  way  of  a  boundary.       We  believe  the  applicat  should 
prepare  a  statement  describing  the  area  in  general,  its  soils 
and  climate,  major  cities  and  towns,  and  other  appropriate 
landmarks  such  as  historical  and  current  relationship  with 
the  winery,  and  that  he  should  relate  this  material  with  the 
kinds  of  criteria  we  have  suggested  in  the  inclusion  of 
the  new  addition  to  2C  27  CFR.     The  applicant  will  obtain 
from  the  chairman  of  the  regional  advisory  committee  a 
hearing  date  which  his  application  will  be  considered,  the 
applicant,  or  if  possible  the  BATF  through  its  facilities 
will  notify  the  applicant  at  the  applicant's  expense,  all 
grape  growers  and  oonded  wineries  within  the  area  of  the  then 
existing  appellation  within  which  the  proposed  appellation 
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is  to  be  located  or  considered. 

The  advisory  committee  will  conduct  a  hearing  on  the 
proposed  appellation  not  more  than  90  days  after  he  receives 
the  application  and  forwards  its  findings  to  the  Regional 
Director  of  the  BATF  not  more  than  90  days  after  the  date 
of  such  hearing.     Now,  there  are  some  special  consideration:-, 
because  these  are  not  easy  questions.     The  first  one  I'd 
like  to  respond  to  or  speak  to  is  the  matter  of  grandfather- 
ing.      We  can't  find  perfection,  we    must  seek  I  think 
equity.       What  is  a  grandfather  appellation?      Any  non-state 
or  non-county  appellation  in  existence  at  the  time  the 
new  appellation  regulations  may  go  into  effect,   I  believe 
there  are  6  or  7  such  names  of  record  with  the  Bureau  at 
this  time. 

With  respect  to  the  appellation  of  origin,  we  believe 
a  grandfather  appellation  could  continue  to  label  wine 
under  the  existing  regulation  for  3  years  from  the  date  of 
the  adoption  of  the  new  regulation  concerning  appellations 
of  origin.       Such  appellations,  grandfather  appellations 
would  be  given  two  and  a  half  years  within  that  time  to 
submit  a  map  describing  the  area  together  with  a  list  of 
assessor's  parcels  on  the  boundary  as  described  earlier 
in  our  criteria.      Grandfather  appellations  would  be 
considered  qualified  on  all  other  criteria  because  at 
present  the  burden  is  simply  to  define  it.     In  that  definitioi 
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natural  geo-physical  features  may  dictate  that  the  map 
submitted  might  in  fact  exclude  certain  grape  growing 
parcels  which  by  historical  precedent  have  been  accepted 
and  recognized  as  producing  grapes  qualified  for  the  new 
subject  appellations.       The  owners  of  these  parcels  shall 
have  two  years  from  the  formal  adoption  of  a  grandfather 
appellation  to  apply  for  recognition  as  a  grandfather  parcel 
even  though  they  may  not  lie  within  the  newly  defined  bound- 
aries of  a  grandfather  appellation. 

Such  application  should  include  the  following: 
a  legal  description  of  that  parcel  and  assessor's  numbers, 
a  map  showing  it  and  the  physical  relation  to  the  appellation 
documents  from  a  winery  or  wineries  substantiating  that  as 
of  July  1,  1975,  either  grapes  from  this  parcel  were  in  fact 
used  in  the  production  of  subject  appellation  wine  within 
the  last  four  years  or  vineyards  have  been  planted  under  an 
agreement  that  the  production  from  the  vineyard  would  be 
used  by  such  winery  or  wineries  in  the  production  of  such 
appellation  wine.     To  be  quite  specific,  it  would  be  our 
intent  under  these  proposals  that  any  parcel  or  vineyard  now 
producing  grapes  for,  in  our  case  Napa  Valley  wine,  or  now 
planted  specifically  for  Napa  Valley  wine,  should  on  estab- 
lishment of  these  facts  be  grandfathered  in  with  the 
existing  area  which  oecomes  known  as  the  Napa  Valley. 

There  is  another  specific  consideration,  the  use  of 
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the  word  county  or  non-county,  we  believe  that  that  should 
be  a  matter  of  discretion  to  tne  winery.     We  dont*  think 
there  should  be  any  difference  between  Mendocino  as  a  word 
and  Mendocino  County  as  a  phrase  if  the  wine  is  otherwise 
qualified.     We  come  then  to  the  question  of  regional  grouping 
of  Uorth  Coast  Counties  as  it  has  been  used  in  labeling, 
but  without  very  much  formal  definition.     We  believe  that  in 
the  broadest  applications  v/hich  this  designation  has  come 
to  mean  within  the  concepts  of  the  basic  policies,  we  tried 
to  enumerate  at  the  beginning,  this  term  has  become  meaning- 
less.      Some  California  counties  now  referred  to  under  this 
grouping  could  not  possibly  stand  the  test  of  logical  or 
rational  or  we  don't  believe  any  other  approach  to  saying  how 
come  it's  on  the  list.       We  strongly  recommend  that  this 
grouping  should  present  itself,  and  I  realize  that  this  is 
saying  a  mouthful,  but  present    itself  for  qualification 
under  the  new  procedures  that  may  be  established  as  a  result 
of  these  hearings  and  seek  qualification  as  an  appellation 

of  origin  and  be  qualified  or  not  accordingly. 

Finally  we  come  to  the  issue  of  estate  bottled.  This 

is  a  phrase  which  has  gradually  lost  validity    in  meaning 

and  may  not  presently  represent  labeling  which  is  rational 

and  clear.     We  feel  that  the  proposal  of  BATF,  that  is  the 

five  mile  radius,  is  simply  an  arbitrary  measure  and  I  guess 

if  I  were  faced  with  your  task  I  might  approach  it  the  same 
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way,  that's  certainly  one  way  to  do  it,  but  we  find  that 
it  cannot  really  have  any  effect  in  basis  in  viticulture 
or  precedent.       Other  proposals  which  we  hear  would  seem  to 
only  further  weaken  the  present  already  weak  meaning  of 
estate  bottled  wines,  and  we  oppose  those  as  an  organization 
Therefore,  in  an  attempt  to  provide  a  more  rational  and 
meaningful  designation,  we  recommend  the  following  for 
consideration.       The  designation  estate  bottled  may  appear 
on  a  wine  label  when  the  bottling  winery  is  the  producer 
of  the  wine  and  where  the  wine  is  produced  95  percent  from 
grapes  grown  on  lands  owned  by  the  bottling  winery  or  on 
lands  under  lease  or  contract  by  the  winery  of  at  least  10 
years  duration,  and  where  the  bottling  winery  is  located  in 
the  appellation  of  origin  area  appearing  on  the  label  and 
where  all  the  lands  from  which  such  grapes  are  taken  are 
within  the  appellation  of  origin  area  on  the  label  except 
that  for  this  purpose,  such  appellation  must  be  entirely 
located  within  a  county.       This  would  preclude  the  possibil- 
ity of  a  California  estate  bottled  wine,     we  think  this  has 
merit,  that  any  trend  toward  tightening  of  appellations  of 
origin  would  therefore  automatically  tighten  the  significance 
of  estate  bottled  wine,  the  smaller  the  appellation  of 
origin  the  more  limited  the  area  from  which  grapes  could 
come  and  the  grapes  and  the  winery  would  both  have  to  be 
located  within  the  appellation  of  origin.       we  think  there  is 
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some  logic  to  this  because  appellations  of  origin,  I  think 
you  will  find,  do  in  fact  of  some  rationale  and  viticultural 
sense,  and  I  think  that  this  would  then  begin  to  lead 
estate  bottling  back  to  some  position  where  it  meant  some- 
thing to  the  consumer  in  the  sense  of  either  grapes  or 
winemaking  practices  and  so  on.       That  concludes  our  testi- 
mony, thank  you  very  much  again  for  the  opportunity  of 
being  here  today. 

MR.   DAVIS:     Thank  you,  Mr.   Davies ,  it's  obvious 
that  your  testimony  was  well  thought  out  with  a  great  deal 
of  study  and  preparation.       I  have  two  or  three  questions, 
In  the  presentation  and  procedures  in  which  you  have  indicate 
51  percent    of  the  vintners  and  growers  in  the  area  to  be 
considered  for  an  appellation  of  origin  would  be  sufficient 
to  initiate  the  action,  I  take  it  from  what  you  said? 

MR.  DAVIbS:     We  did  not,  and  I  may  say  we  did  not 
purposely  use  the  figure  51  percent,  the  language  said  that 
should  be  a  finding,  the  fact  that  the  majority  of  growers 
or  a  majority  of  winery  owners  within  the  appellation 
affected  support  the  application.       It  leaves  to  the  hearing 
committee  that  task  of  deciding  whether  in  fact  they  believe 
a  majority,  which  we  believe  would  be  evidenced  by  testimony 
at  those  hearings,  written  and  oral  both. 

MR.  DAVIS:     Let  me  ask  you  a  question,  of  course 
it  becomes  important,  although  I  guess  the  commonly  accepted 
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meaning  of  the  majority  is  more  than  half,  which  would  be 
a  minimum  of  51  percent,  would  there  be  any  weight  given 
to  a  person's  vote  in  terms  of  either  acreage  or  volume? 

MR.  DAVIES:     We  purposely  —    we  worked  at  that 
problem,  yes.       The  language  we  proposed  does  not  give  any 
weight,  it  says  a  majority  of  vineyard  owners  without  regard 
to  acreage  and  it  says  a  majority  of  winery  owners  without 
any  regard  to  the  size  or  gallonage  of  the  winery. 

MR.  DAVIS:       Let  me  say,   I  guess  one  of  the  things, 
of  course,  in  addition  to  the  obvious  importance  to  a 
wine    consumer    is  the  economics , there  are  obvious  economic 
advantages  of  appellation  of  origin,  and  so  those  economic 
advantages  of  course,  would  weigh  more  heavily  presumably 
with  a  person  having  a  larger  number  of  acres  under  cultiva- 
tion or  a  larger  volume  of  wine  production  within  that  area, 
at  least  your  association's  position  is  that  there  would 
be  no  weight  whatever  given  to  those  aspects  one  man  one  vote} 

MR.  DAVIES:     That's  right.     We  did  ask  that  on  a 
makeup  of  the  hearing  committee  the  wineries  segment  of  the 
industry  segment  be  given  a  slightly    heavier  weight  there 
than  the  growers'  section,  the  findings  are  a  fact  that  the 
majority  of  growers  and  the  majority  of  wineries  both  support 
the  appellation.       It  may  seem  hard  to  accept  on  the  face 
of  it,  but  I  would  go  along  to  some  extent,  in  fact  totally, 
with  Mr.  Strong's  philosophy  as  he  expressed  it.       It  has  been 
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our  finding  that  given  the  opportunity  to  block  those 
issues  out,  it  is  not  an  impossible  task  to  bring  forth  a 
logical  aspect  of  the  problem  among  growers  and  wineries 
we  believe  that  given  the  orderly  form  of  a  hearing  procedure 
with. qualified  people  involved,  and  I  think  that's  the 
biggest  concern  and  the  main  reason  we're  urging  you  in  no 
sense  to  relinquish  your  role,  given  qualified  poeple  partic- 
ipating on  the  hearing  committees,  given  the  full  opportunity 
for  every  man  to  have  his  say,  that  it  will  be  possible  to 
develop  the  consensus  and  logic  that  belongs  expressed  in 
such  proceedings  and  a  reasonable  decision  can  be  made. 

MR.  DAVIS:     Any  procedure,  of  course,  that  would 
be  adopted,  certainly  a  procedure  that  would  be  adopted  and 
administered  by  ourselves,  would  have  to  have  to  seme 
inherent  equities  involved.     The  committee,  as  I  understand 
it,  as  discussed  would  include  seven  special  members,  six 
of  whom  would  represent  vintners  and  growers  from  the  area 
in  which  I  guess  would  be  included  within  the  application. 
Now,  I'm  concerned  about  situations,  well,  take  counties 
X,  Y  and  Z  to  stay  away  from  specifics,  so  the  process  is 
initiated  that  to  make  this,  if  it's  so  justified,  an  area 
for  appellation  of  origin,  but  now  I'm  sitting  over  here 
in  County  W,  and  when  I  say  vintners  and  growers  of  County 
W  say  wait  a  minute,  we  feel  that  through  all  logic  that  we 
should  be  included  in  this  area  of  application,  yet  I  would 
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suspect  that  those  vintners  are  going  to  have  a  very  tough 
time  facing  a  committee  made  up  of  seven  special  members, 
I  assume  that  they  should  be  included  in  this  appellation 
area,  do  you  have  any  comment  on  that? 


(continued    on  next  page) 
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MR.  DAVIES:     I'll  try. 

I  think  one  of  the  problems  we  arc • struggling  with  in 
these  discussions  today  is  the  specific  problem  of  the 
appellation  in  the  north  coast  counties,   that  is  one  problem 
which  I  can't  dodge,  it's  a  very  difficult  one. 

A  great  majority  of  appellation  questions  are  not  of 
that  same  nature,  and  they  are  not  of  the  came  complexity 
like  Alexander  Valley  and  the  Finger-Lakes  where  I  don't 
think  that  kind  of  circums tances  are  the  scenario  that  you're 
setting  up  for  me  that  is  prevailing.     In  other  words,  you're 
really  talking  about  a  rather  more  restricted  area  within 
a  county.     i;e  are  talking  about  taking  a  piece  of  a  county 
out  and,   I  thin):,   in  Lnose  great  majority  of  cases,  you  would 
not  find  the  kinds  of  a  grape  grower  that  you  would  have 
described . 

Now,   true  enough,  with  what  are  we  going  to  do  with  the 
ilorth  Coast  County?    The  only  thing  I  can  respond  to  there 
is:     It  may  well  be  that  for  that  specific  question,  you  will 
have  to  constitute  that  the  committee  in  a  somewhat  broader 
affection  to  include  representations,  and  I  think  it's  within 
the  spirit  of  our  proposal  to  include  the  representations 
from  the  counties  that,  you  know,   are  seriously  presenting 
themselves  as  being  entitled  to  being  considered  for  that 
broad  appellation. 

It  may  well  be,   I  think,   that  in  this  regard,   the  Eurear: 
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is  going  to  find  considerable  help  in  historical  precedents. 

I  believe,  I  don't  want  to  speak  for  -ther  individuals  who 
are  not  here  before  you,  but  I  believe  that  considerable 
work  has  been  done,  and  can  be  done  to  sharpen  a  little  more 
fully  the  historical  precedents  of  which  Uorth  Coast  Counitos 
have  been,  in  fact,   that  may  be  a  more  practical  starting 
point,  at  least  from  which  the  committee  can  be  constituted 
They  would  hold  hearings  on  the  question  as  to  whether  the 
North  Coast  Counties  should  be  three,   four,   five,   two  or 
maybe  none . 

MR.   DAVIS:     At  any  rate   

MR.   DAVIES :  May   

MR.  DAVIS:     Go  ahead. 

MR.  DAVIES:     And  this  would  be  a  personal  view, 
although  I'm  speaking  for  the  vintners.     I  would  say  that 
going  back  to  the  basic  concept,  any  appellation  which  cannot 
be  put  together  with  logic  and  reasonableness  and  cannot 
stand,  the  test  of  the  criteria,  we  have  tried  to  describe 
them,  I  would  request  the  personnel,  whether  it  would  be 
a  valid  appellation  to  oven  be  fussing  around,  with,  and 
forces  it  through,  at  some  great  duress. 

MR.  DAVIS:     At  any  rate,  you  would  intend  in  any 
procedure  of  any  kind  that  you  have  described  that  there 
would  be  a  publication  of  the  application  so  that  any 
interested  party  would  have  an  opportunity  to  intervene? 
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MR.   DAVIES:     Yes,   sir,  absolutely. 
MR.  DAVIS i     Mow,  one  thing,  and  I  hate  to  keep 
getting  bach  to  the  North  Coast  County  question,  but  I  under- 


ing  the  view  of  your  association,  that  North  Coast  Countie 
v/oulcl  not  be  grandfathered  in? 

MR.  DAVIES:  Yes. 

MR.  DAVIS :     But,   it  would  be  a  normal  procedure 
for  that  particular  appellation? 

MR.  HIGGHINS:     I  just  wanted  to  compliment  you  on 
your  presentation.     I  had  many  questions  which  I  wrote  down 
but  I  discovered  that  as  you  went  along  I  found  out  that 
you  answered  them. 

MR.  DAVIES:       I  thank  you.     It  was  a  matter  of 
importance  to  make  that  presentation. 

MR.  DAVIS:     Are  there  other  members  of  the  panel 
who  wish  to  ask  questions? 

MR.  PIERCE:     I  have  one  question.. 
I  didn't  understand  on  the  grandfather  clause  if  all 
you  would  say  would  take  the  person  who  uses  their  appella- 
tion of  origin,  are  you  speaking  of  a  winery,  or  all  of  the 
winers  such  as  the  advisory  committee  who  would  define  that 
particular  area  as  the  grandfathering  in;   are  you  talking 
about  this  action  by  a  regional  advisory  committee? 


stood 


it  was  your  view,   in,  and  of  course,  you're  represent 


MR.  DAVIES:     I  will  try  to  summarize  it. 


I  believe 
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the  Bureau  has  six  n antes ,  five  or  six  names,  which  we  now 
recognize,  and  T  can  only  speak  for  California,   I  don't 
know  what  you  have  in  other  parts  of  the  United  States,  that 
list  with  the  exception  of  the  north  coast,  which  have 
addressed  in  a  specific  issue,  would  be  grandfathered,  let's 
call  it  the  grandfather  appellation,  the  only  procedure  that 
would  be  encumbent  on  those  areas  would  be  to  go  through 
the  hearing  procedure  for  the  purpose  of  defining  the 
boundaries  to  satisfy  the  criteria. 

Now,  that  means  that  some  winery  would,  yes,  have  to 
take  the  initiative  and  make  the  application  to  the  committee 
within  the  region  and  say:     We  wish  to  now,   under  rights, 
qualify  the  Napa  Valley  appellation  using  our  own  lines,  we 
are  prepared  to  meet  at  a  hearing;  would  you  please  give  us 
a  date. 

Then,  that  winery  would  come  forward,   take  the  initiativ 
to  present  a  proposed  boundary  for  the  Napa  Valley. 

Nov;,  I  can  assure  you,  he  is  not  going  to  go  up  there 
by  himself,  he  is  not  going  to  wait  and  find  out  at  the  hear- 
ing to  see  if  everybody  agrees  with  him.     We  are  going  to  cot 
that  thing  organized,  especially  as  a  spokesman  who  would 
meet  with  the  winers  and  growers  and  would  come  forward  to 
the  hearing  with  the  proposed  boundary  they  are  in  effect 
satisfying  the  committee  under  their  recommendations  that  that 
was  a  reasonable  boundary  and  the  majority  of  wineries  and 
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crowers  in  the  area  concurred  in  that  boundary,   then  if  tl 
did,   then  that  would  be  the  only  finding  that  the  coirenitt 
would  be  asked  to  make  with  respect  to  a  grandfather 
appellation. 

MR.  BONIFANT:     I  would  like  to  ask  one  question. 
Is  the  state  battle  a  quality  term,   is  that  just  a  prestige 
phrase  relating  to  the  winery?    They  have  property  of  their 
own  from  which  they  grow  their  own  grapes  to  prodice  the  wine 
which  is  being  sold? 

MR.   DAVIES:     You  asked  me  a  good  one. 
Any  time  you  limit  your  freedom  of  choice  in  winemaking, 
I  believe  it's  very  fair  to  say  you  make  a  job  more  difficult 

If  you  accept  that,   that  is  if  you  accept  a  tougher  set 
of  ground  rules  within  which  to  limit  yourself,   and  at  the 
same  time,  you  are  prepared  to  put  your  name  on  a  label  that 
identifies  that  you  have  accepted  this  more  restrictive  set 
of  ground  rules;   in  other  words,  your  freedom  to  source  of 
materials  is  reduced,  your  ability  to  take  wines  from  other 
wineries  and  blend  them  with  your  wines  is  eliminated. 

You've  made  your  job  the  harder.     Now,  if  you  are 
prepared  to  do  that,  and  you  are  prepared  to  put  your  name 
on  that  lab  1,  then  I  think  substantially,   the  likelihood  is 
that  the  winery        going  to  be  presenting  a  bottle  of  wine 
which  it  believes  to  be  moving  in  the  direction  of  the  best 
kind  of  product  it  is  capable  of  producino. 
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Now,  whether  in  fact  in  every  case  that  is  the  result, 
I  think  that  I  would  presume  to  say.     But  I  do,  and  honestl 
believe,   that  in  terns  of  estate  bottling  connotes  to  the 
consumer,  that  it  is  a  best  effort  from  a  winery,  and  I 
think  the  very  fact  of  life  surrounding  the  limitation  on 
the  use  of  the  grapes,   the  limitation  on  the  use  of  the 
other  people's  wine,   the  tying  of  that  to  your  name  suggest 
that  the  winery  want  to  proceed  and  do  that.  Particularly 
now,  I  am  speaking  of  more  tied  ground  rules  than  have 
prevailed  in  the  past,   then  at  least  it  is  moving  in  the 
direction  of  what  that  winery  perceives  to  be  a  better 


wine. 


Mow,  he  may  not  make  it,   and  that  may  not  be  the  way 
it  turns  out.     But  I  think  that  is  certainly  the  direction 
of  the  velocity  that  that  suggests. 

MR.  BOM IF ANT:     Then,   the  conclusion  of  leased 
vineyards  would  take  away  from  the  dictionary  meaning  of 
an  estate  and  apply  it  to  land. 

MR.  DAVIES:     I  suppose  that  may  be  the  case  in 
estate.     I  guess  it  suggests  one's  home  or  ranch.     The  fact 
is,  you  commission  yourself  to  lease  land,  or  to  buy  grapes 
for  a  ten-year  period  for  a  specific  piece  of  land;  you've 
paid  a  pretty  big  committment,  and  you  have  gone  beyond  that 
you  have  taken  a  position  which  suggests  that  you're  quite 
prepared  to  stake  the  reputation  of  your  label  on  the  qualit 
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and  character  of  those  grapes  almost  as  much  as  if  you  owned 
them,  because  10  years  is  a  fair  committment. 

Well,   again,   supporting  the  previous  view,  we  would 
not  think  any  short  term  leasing  of  the  land  or  purchasing 
contract  should  be  allowed  to  qualify  in  this  consideration. 

MR.  BUCKLES:     I  had  a  cpuestion  in  the  area  of 
percentage  of  wine.     I  believe  your  testimony  was  that 
95  per  cent  of  the  grapes  had  to  come  from  this  land? 

MR.   DAVIE S :     An  estate  bottled  wine. 

MR.  BUCKLES:  Yes. 

MR.   DAVIES:     Yes,   sir.     I  think  you  are  familiar 
with  what  we  have  been  through  in  the  past  in  the  vintage, 
the  date,  at  one  time,  we  had  a  100  per  cent  requirement 
which  the  industry  petitioned  BATF  to  reduce  to  95  per  cent. 
Mow,   the  inclusion  of  the  95  per  cent  and  our  recommendation 
is  for  the  exact  same  chain  of  logic,  wineries  that  will 
be  produc  :ng  these  kinds  of  wine  are  going  to  be  wineries 
that  are  producing  wines  in  small  groupage.     It  is  going  to 
be  the  case  in  many,  many  instances. 

And  in  the  use  of  small  croppage,  we  certainly  do  have 
a  problem  of  topping.     And  in  just  plain  practical  facts, 
unless  you  are  going  to  force  everybody  to  violate  the  law, 
left  and  right,  which  we  do  not  wish  to  support,  you  should 
allow  a  topping  allowance  to  make  it  practical. 

The  simple  movement  of  wine,   the  ranging  of  wine,   to  to; 
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off  some  percentage  should  bo  allowed,  and  I  don't  believe 
that  5  per  cent  violates  the  concept  of . the  estate  bottled 
wine.     It  is  not  significant  to  really  give  merit  as  a 
violation.     But  it  would  be  an  inpractical  natter  from  the 
seller's  practice  standpoint. 


Davies  for  your  testimony;   it  was  very  appreciated  by  this 
panel . 

I  think  at  this  point  in  time  we  will  move  back.  I 
understand  that  M.v.  Earl  Singer  and  Mr.  Charles  Olken,  if  I 
am  propouncing  that  properly,  are  here  to  testify  from  the 
connissour's  group. 

As  I  noted  before,  Mr.  Singer  is  from  the  Connisseur's 
Guide  to  California  Wine. 

And  I  might,  before  this  testimony  begins,   I  might  point 
out  that  Mr.  Davies  prepared  statement  will  be  incorporated 
into  the  record  as  Exhibit  Number  Five. 


verbal  introductory  remarks  about  what  the  Connisseur's 
Guide  is  all  about,  and  we  have  a  formal  position  that  we 
would  like  to  enter. 

In  November  of  1974,   it  was  a  consumer  population- 
concern  with  wir.es.     The  wineries  and.  the  winemaking  prac- 
tices of  the  viticul tural  wine  producing  industry  to  the 
west  coast  had  to  deal  with  wines  from  the  winemakinc  eractir 


MR 


Well  again,   thank  you  very  much,  ?'r. 


MR. 


SINGER:     I'm  Earl  Singer  and  we  will  make  some 
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in  Baja,  California  to  Washington. 

The  distribution  of  publication  is  by  subscription; 
we  have  clientele  in  all  50  states  and  5  provinces  of 
Canada  and  Mew  Mexico  and  many  other  places  of  the  world. 

Our  paid  circulation  is  only  2,000  but  due  to  the 
ubiquity  Zero::  machine,  we  have  estimated  that  our  leadership 
is  10,000.     Now,  whether  its  2,000  or  10,000,  it  really 
doesn't  natter.     It's  not  a  significant  amount  of  people 
in  terms  of  overall  consumption  of  wine.     But  it  is  probably 
the  hard  core  of  the.  people  who  are  concerned  with  the 
nuances  and  the  differences  in  the  concert  appreciation  of 
the  wine,  ones  that  would  be  very  much  influenced  by  appel- 
lation, influenced  by  estate  bottle  and  will  pay  money  for 
this  kind  of  identification  on  bottles. 

We  have,  as  consumers,  a  very  strong  bias.     We  have 
ended  up  with  a  somewhat  radical  different  prospective  on 
the  matter  of  appellation  from  the  industry  representatives 
who  have  testified  up  to  now. 

I  would  like  to  introduce  my  partner  Charles  Olken, 
who  will  present  that  position. 

MR.  OLI'.EI?:     While  we  find  ourselves  in  a  position 
that  differs  from  some  of  the  things  that  we  have  heard 
testimony  to,  we  also  find  ourselves  in  a  substantial  agree- 
ment with  many  of  the  proposal  presented  to  you.     You  pre- 
sented by  the  committee  of  Jack  DAvies  speaking  for  Napa 
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Valley  Grape  Growers  Association  and  we  will  be  suggesting 
procedures  of  variance  with  Mr.  Davies. 

We  are  pleased  with  the  overlap  between  his  position 
and  ours. 

And  I  would  like  to  again,  by  demonstrating,  that  the 
Napa  Growers  are  always  in  substantial  agreement  with  the 
bases  of  our  Drew  Tuchstore  who  is  Vice  President  and 
Chairman  of  the  Appellations  Committee  who  says  that  the 
appellation  is  primarily  a  consumer  issue  and  also  an  issue 
of  copywrites  of  vineyards  and  farmers.     And  I  am  sure  he 
also  means  winers,  we'll  agree  with  all  of  that. 

However,  appellations  are  primarily  a  consumer  issue 
and  he  goes  on  to  say  also  an  issue  of  the  priorities  and 
the  vineyards  and  the  farmers,  I'm  sure  he  also  means 
wineries.     WG  agree  with  all  of  that. 
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MR.  OLKEN :     When  the  consumer  advocates,  grower 
advocates,  winery  advocates,   laisez-f erres ,  and  strong 
governmental  involvement  types  have  said  their  pieces,  the 
question  will  still  remain,  why  appellations?      For  whose 
purpose?      The  consumer,  the  merchant,  the  grower,  the 
winery? 

To  what  end?      To  sell  more  wine?     To  sell  better  wine? 
To  give  the  impression  of  better  wine?      To  give  the  impres- 
sion of  a  quality  standard  in  wine?      To  sell  wine  more 
precisely  for  what  it  is?      To  confuse  the  consumer  into 
thinking  that  if  Napa  Valley  Cabernet  is  good,  Napa  Valley 
Barbera  must  be  also. 

We  would  like  to  suggest  some  answers  to  those  questions 
and  some  possible  solutions  to  appellation  control. 

We  can  all  agree,  grower,  winery,  and  consumer  alike 
that  the  contents  of  a  label  forms  one  of  the  primary  communi 
cations  between  vintner  and  consumer.       Terms  of  art  like 
estate  bottled,  small-area,   less  than  American  appellations, 
even  varietal  appellations  appear  on  labels  because  there 
exists  an  industry  belief  that  positive  consumer  action  is 
spurred  by  their  existence.      We  recognize  of  course,  that 
some  names  may  cause  more  action  than  others,   that  of  course, 
is  what  the  discussions  are  about. 

Examined  in  that  light,  it  becomes  clear  that  for  the 
most  part  we  are  talking  about  truth  in  packaging,  i.e., 
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more  purchasing  advantage  from  a  consumer's  standpoint  an 
economic  advantage  from  the  winegrower's  viewpoint,  and  I 
don't  mean  that  in  a  perjorative  sense,  but  we  are  talkin 
about  an  industry  which  has  a  large  investment  and  that 


a  label  have  very  little  to  do  with  the  communication  witnin 
the  industry.       They  are  not  the  means  for  growers  communi- 
cating with  growers  or  wineries  communicating  with  wineries. 
The  opportunities  for  this  communication  to  take  place  are 
plentiful.      They  are  not  even  a  means  for  wineries  to 
communicate  with  the  BATF.       There  are  continuing  opportunity 
for  this  communication  also. 

Every  word  appearing  on  the  bottle  and  the  packaging 
itself  is  intended  to  be  part  of  the  communication  between 
producer  and  consumer.       It  is  a  very  special  form  of  communi 
cation  that  is  initiated  in  advance  of  and  in  anticipation 
of  consumer  need.       It  then  sits  dormant  on  a  bottle  waiting 
to  be  activated  by  a  potential  consumer.     It  is  a  one-way 
communication  designed  to  cause  an  action,  the  purchase  of 
the  bottle.     This  is  related  to  a  second  action  that  is  more 
exclusively  consumer  initiated  and  carried  out,  disposition 
of  the  contents.      Appellations,  meaninful  appellations 
contribute  directly  to  both  actions.       No  knowing  consumer 
would  buy  an  Amador  County  Zinfandel  to  drink  with  broiled 


can 


' t  be  thrown  out  in  a  rush  of  consumer  advocacy. 

Let's  take  a  look  at  a  label.       The  words  appearing 
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chicken  even  though  some  light,  fruity  zins  could  go  well 


does  not  exist  that  would  serve  well  with  roast  duck  even 
though  many  Chardonays  go.  well  with  duck. 

If  appellations  are  to  oe  meaningful  to  consumers  they 
must  be  made  to  meet  a  series  of  consistent  standards  that 
place  a  meaning  of  terms  like  Napa  Valley  in  the  same 
context  as  Shenandoah  Valley  or  Alexander  Valley. 

We  would  propose  the  following  as  such  a  set  of  stand- 
ards against  which  any  change  in  appellations  be  measured. 

One,  appellations  are  part  of  the  comii1  mi  cation  between 
winery  and  consumer.      Any  process  to  refine  and  furtner  defi 
appellation  of  origin  should  be  consumer  oriented. 

Paragraph  two.     Appellations  must  be  defined  in  a  manner 
that  it  convey  a  message  of  character  and  value  to  the 
consumer.     Appellations  that  enhance  grower  psychic  reward 
or  financial  return  without  any  prospect  of  consumer  benefit 
fail  to  meet  the  test  of  consumer  relevance. 

Paragraph  three.      Appellations  should  apply  only  to 
grapes  which  are  capable  of  producing  wines  of  distinction. 
Napa  Valley  Merger,  being  a  grape  and  not  something  that 
you  eat,  we  think  is  to  be  avoided.     Rutherford  berger, 
should  not  be  allowed  to  exist  in  spite  of  an  industry 
proposal  that  would  sanction  such  an  abomination. 

Paragraph  four.       Appellation    awards  should  be  designed 


with  chicken. 


By  the  same  token,  the  Carneros  Chardonay 
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to  encourage  further  development  of  excellency  in  winemaking. 

Paragraph  five,   a  system  of  appellations  should  be 
established  that  requires  increasingly  higher  levels  of 
character  and  quality  as  the  size  of  the  area  diminishes. 
Less  than  state  appellations,   less  than  county  appellations, 
we  need  to  be  talking  about  increased  distinction,  otherwise 
we're  talking  about  economic  advantages  without  consumer 
benefits . 

Paragraph  six.       The  percentage  of  the  named  varietal 
in  a  wine  should  increase  as  the  size  of  tne  appellation 
decreases.       This  hearing  is  not  nere  to  to. Ik  about  varietal 
percentages,  we  feel  tnere  is  a  relationship  to  appellation, 
if  an  appellation  is  to  have  meaning  then  what's  in  the 
bottle  should  also  have  meaning.       Napa  Valley  Chinot  Blanc 
should  probably  be  required  to  contain  at  least  75  percent 
Napa  Valley  Chinot  Blanc,  for  example.      We  do  not  propose 
75  percent  as  a  uniform  standard,  however.     Chardonay  should 
probably  be  higher,  Cabernet  could  be  lower  if  the  blending 
grapes  were  limited  to  certain  complementary  varieties. 

Paragraph  seven,     specific  vineyard  identification 
should  be  encouraged.     Varietal  percentages  should  be  and 
vineyard  percentages  should  be  quite  high,  95  percent,  we 
find  ourselves  in  agreement  with  Mr.  Davies  on  that. 

Paragraph  eignt.      Appellations,  particularly  small 
area    appellations,  should  be  contingent  on  wine  quality. 
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In  poor  years,  high  pricing  the  appellations  should  not 
appear.       11  percent  alcohol  Cabernet,  for  example,  is  a 
commodity  of  questionable  value  and  it  seems  not  entitled 
to  such  regal  cognomens  as  Rutherford  or  Stagg's  Leap  area. 
Similarly,  standards  can  also  be  set  for  Amador  Zinfandel, 
Carneros  Chardonay  and  a  host  of  other  area  grape  combination 
for  which  we  now  have  reasonable  expectations  based  on  good 
and  bad  vintages.       And  I  should  add  here  that  the  more 
experience  we  acquire  in  California,  the  more  tasting  exper- 
ience, more  growing  experience,  the  more  experience  in  terms 
of  where  to  plant  the  right  varieties  that  we  ought  to  be 
going  in  that  direction  in  terms  of  standard:;,  that  the 
direction  that  the  wineries  are  going,  that's  the  nature  of 
their  commentary,  we  are  in  agreement  with  that. 

Existing  appellations  are  not  uniformly  meaninful. 
Many  should  change  dramatically.     Representative  names  such 
as  Napa  Valley,  Napa  Valley  at  the  moment  is  including  tilings 
as  range  as  far  south  as  San  Francisco  Bay,  to  areas  that 
are  not  in  the  Napa  Valley,  and  North  Coast  counties  should 
be  redefined.     The  process,  however,  must  be  orderly, 
rational  and  designed  to  allow  a  staged  transition  for 
winery  and  grower  alike.       As  consumers  we  advocate  rapid 
change,  but  temper  our  enthusiasm  in  the  recognition  that 
excessive  economic  relocation  would  harm  the  product. 
On  the  one  hand  we  want  appellations  to  become  meaningful 
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quickly,  on  the  other  hand  we  recognize  the  needs  of  wineries 
although  we  are  not  in  agreement  totally  with  the  grand- 
fathering approach. 

Let's  turn  to  estate  bottled.     Estate  bottled  has  been 
a  fairly  meaningless  term.       We  prefer  to  see  actual 
identification  of  the  vineyard  rather  than  the  identification 
proposed  by  BATF,  the  identification  of  grapes  come  from 
wineries  within  five  miles,  means  the  classification  of  an 
area  of  over  75  square  niles.       This  doesn't  seem  terribly 
definitive  to  us.       The  five  mile  rule  is  a  wrong  step, 
although  we  believe  it  goes  in  the  right  dj.-ection.  The 
Napa  Valley,  the  five  mile  rule  could  sanction  the  inclusion 
of  two  mountains,  two  sets  of  foothills,  of  the  Valley  floor 
and  four  distinct  microclimatic  areas. 

Ideally  the  terms  estate  bottled  or  estate  grown  should 
carry  the  meaning  that  the  winemaker  was  in  charge  of  such 
matters  as  determining  the  cropping  level  of  the  vineyard, 
the  time  of  picking  and  the  procedures  for  handling  the 
grapes.       Winery  ownership  or  control  of  a  vineyard  does 
not  necessarily  mean  this  is  in  actual  practice.     Many  wine- 
makers,  even  at  small  wineries,  have  commented  that  vineyard 
managers  have  a  sense  of  timing  not  exactly  in  keeping  with 
their  own  standards . 

Sine  the  role  of  the  winemaker  is  not  fixed  and  constant 
as  in  all  wineries,  we're  really  talking  about  the  winemaker, 
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we're  talking  about  how  the  decisions  are  made  of  when  is 
the  picking  date  when  is  the  cropping  date,  the  question  is 
who  controls  those  decisions,  whether  they  are  corporate 
decisions,  vineyard  manager  or  winemakers?      We  try  to 
focus  on  the  winemaker  the  man  who  has  the  ultimate  standard 
behind  the  bottle,  takes  the  grapes  and  makes  the  wine. 
Since  the  role  of  the  winemaker  is  not  constant,  we  propose 
the  following  standard:     Estate  bottled  should  mean  grapes 
cut  entirely  from  vineyards  owned  by  or  under  the  direct 
management  of  the  winery.     Such  vineyards  should  be 
contiguous  to  or  in  the  immediate  vicinity  of  the  winery 
and  should  lie  within  similar  viticultural  areas.       It  seems 
to  me  the  winery  proposals  to  date  have  been  talking  about 
a  much  larger  area  for  estate  bottled.       It's  hard  to  think 
of  an  estate  as  running  40  miles  north  and  south  and  20 
miles  east  and  east , although  I  wish  I  had  one,  if  there  is 
something  to  be  6aid  for  winery  controlled  growing  of  grapes, 
maybe  we  ought  to  talk  about  something  else  the  estate 
bottle  has  even  though  it  has  no  meaning  but  it  sells  wine. 
Let's  try  to  establish  something  that  means  the  wineries 
have  been  in  control  of  the  entire  process  and  have  that 
become  a  meaningful  term.     Estate  bottled  in  our  opinion  is 
not  that  term.       It's  a  misleading  term  that  suggests 
practices  that  are  followed  in  other  countries  where  estate 
bottled  in  fact  means  the  property  that's  on  or  near  the 
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winery . 


The  process  by  which  this  standard  and  the  appellation 
of  origin  standards  are  managed  should  be  identical.  They 
are  really  not  different  kinds  of  things,  they  are  consumer 
information  for  the  grapes  wnere  they  are  grown  and  what 
varieties  they  are.      We  see  no  way  in  which  further  involve- 
ment of  State  Governments  will  add  to  the  clarity  of  label 
communication.     The  States  have  generally  proven  themselves 
incapable  of  accepting  responsibility  for  such  tasks  on 
a  uniform  basis  in  the  past  and  there  is  little  evidence 
to  suggest  that  they  can  do  this  now.     Moreover,  we  are 
not  talking  about  the  local  administration  welfare  rules  or 
education.     We  are  talking  about  a  product  of  national 
and  international  significance.     If  the  point  of  these 
hearings  is  to  establish  intellectually  and  commercially 
consistent  definitions,  the  involvement  of  State  Governments 
will  hinder  rather  than  further  this  aim.     In  our  opinion, 
it  should  remain  in  the  hands  of  bATF  Panel  representing 
consumer's  interests  and  containing  winery  and  grower  repres- 
entations should  sit  in  a  position  of  quasi-policy  makers, 
and  any  winery  wishing  to  use  an  appellation  of  origin 
smaller  in  size  than  American  could  be  assessed  a  small  fee , 
perhaps  1  to  2/10' s  of  1  cent  per  bottle  to  pay  for  the 
proposed  regulatory  functions  since  the  consumer  ultimately 
pays  for  it  and  benefits  from  the  work  of  such  a  body.  In 
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our  view  the  industry  should  not  object  to  such  a  minor 
assessment  on  the  active  involvement  of  consumers  in  the 
process.       I  think  underlying  our  position  in  contrast  to 
the  other  positions  is  simply  a  question  of  what  role  does 
the  consumer  have  in  the     setting  of  appellations  in  estate 
bottled  and  in  varietal  content.     Really  it  goes  back  to 
what  Andrew  Becks to ffer  said,  it's  primarily  a  consumer 
issue.       Thank  you. 

MR.  DAVIS:       Thank  you,  Mr.  Olken ,  and  Mr.  Singer, 
we  appreciate  your  testimony  representing  the  viewpoint 
of  the  consumer  and  obviously,  as  had  been  indicated,  the 
consumer  has  a  very  large  interest  in  the  outcome  of  these 
public  hearings.     As  a  matter  of  fact,  we  hope  that  we 
receive  better  consumer  oriented  testimony  at  the  evening 
hearing  tonight.     Gentlemen  of  the  Panel,  do  you  have  any 
questions? 

MR.  HIGGINS:     I  have  a  couple.     I'm  not  sure  that 
perhaps  I  disagree  with  the  concepts  although  I  have  a 
question  about  the  appellation.     One  of    your  suggestions 
was  that  certain  appellations  only  apply  to  grapes  of  a 
certain  character  or  distinction  and  gave  a  couple  of  example 
of  ones  that  should  be  avoided.     Then  you  went  on  later  and 
talked    about  appellations  should  be  on    wine  quality  so 
that  in  four  years  you  shouldn't  have  these  types  of 
appellations.       I  guess  my  question  is  what  kind  of  a  body 
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organization  or  group  of  individuals  would  make  the  kind  of 
quality  decisions  that  would  be  inherent. 

MR.  OLKEN:     I  think  the  question  of  how  you 
constitute  panels  so  that  you  represent  consumers  and  do  not 
misrepresent  the  industry,  the  industry  whose  products 
we're  really  talking  about,  we  buy  great  amounts  and  keep  it 
for  many  years  and  love  it,  it's  known  we  are  in  favor  of 
wine  and  we  drink  a  lot  of  it,  the  industry  has  to  be 
represented,  the  consumers  nave  to  be  represented,  the 
question  is  how  do  you  find  out  which  consumer  you  want.  I'm 
not  sure  that  I  have  a  specific  answer  for  that,  I  can  tell 
ro\i  a  number  of  possibilities,  some  of  r.hich  I  like  better 
than  others.     Tiiere  are  a  number  of  people  who  write  about 
wine  or  who  *ell  wine,  some  of  who  know  what  they're  talking 
about  and  some  who  don't,  and  I  wouldn't  profess  to 
distinguish  among  them  today.     Conceivably  from  that  group 
of  people  who  could  draw  a  sample  who  are  interested  in 
participating  in  such  a  body,  in  setting  standards  for  wine 
quality,  it's  not  unheard  of  in  other  countries  by  the  way, 
and  use  that  group  as  a  tasting  and  evaluative  committee. 
The  standards  I  think  that  you  have  to  go  about  setting 
have  details,  standards  which  we  haven't  talked  about,  we're 
talking  about  proposals  over  a  long  period  of  time.     I  don't 
see  that  happening  tomorrow,  I  don't  think  the  industry 
or  the  consumer  is  ready  for  it.     We  can  find  the  people 
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sufficient  capaole  palates,  find  people  with  intellect  to 
come  to  the  tasting  free  from  at  least  most  kinds  of  oias , 
we  all  tend  to  like  certain  types  more  than  others.  People 
can  be  found,  they  are  enougn  people  buying  wines  of  quality, 
whether  you  care  to  test  them,  how  you  do  that,  who's 
judgment  over  a  period  of  time  can  probably  be  relied  upon 
and  you  would  have  to  work  off  the  basis  of  set  standards 
which  both  industry  and  the  consumers  working  in  an  advisory 
capacity  to  BTAF  would  arrive  at.     We're  talking  about  a 
lengthy  process  of  much  further  study.       The  point  where 
we  do  come  to  the  kind  of  standards  that  exist  in  other 
countries  whose  wines  we  also  happen  to  like,  and  California 
wines  are  of  that  quality  in  many  instances ,  but  the  regu- 
lations are  not  of  the  same  specif city. 

MR.  DAVIS:     Any  other  questions?    Again,  thank  you 
both  for  your  testimony  here.     We  are  now  at  the  hour  of 
12  o'clock,  we  will  recess  this  hearing  until  2  p.m.  this 
afternoon. 
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(2:00  p.p..) 

MR.   DAVIS':     Good  afternoon  ladies  and  gentlemen. 
If  you  will  take  seats,  we  will  resume  the  hearing. 

The  prepared  statement  submitted  by  Mr.  Ginger  and 
Hr.  Olken  will  be  admitted  into  the  record  as  Exhibit  number 
Six. 

We  have  had  a  couple  of  requests,  because  of  travel 
arrangements  for  people  to  present  testimony  in  out  of  order 
sequence,   and  we  will  accomodate  those  requests  at  this  time. 

So,  this  afternoon,  I  will  call  as  our  first  witness 
before  this  hearing  Mr.  Garvey,  who  represents  Sainte 
Michelle  Vintners. 

MR.  GARVEY :     Thank  you  for  accomodating  me.  My 
name  is  Michael  Gorvey  and  I  represent  Michelle  Vineyards. 

Thank  you  for  accomodating  me.     I  am  legal  counsel  for 
Michelle  Vineyards  and  members  of  the  Board  of  Directors  of 
the  VJashington  Wine  Society,  which  is  an  embryonic  trade 
association  in  the  state  of  Washington. 

Our  input  today  is  limited  solely  to  the  proposed 
requirement  that  the  winery  be  located  within  five  miles 
of  the  vineyard  in  order  to  place  "Estate  bottled"  cn  the 
label. 

We  feel  quite  strongly  that  the  distance  from  the  winery 
to  the  vineyard  is  not  a  factor  which  in  itself  bears  on  the 
quality  of  the  vine,   and  that  such  a  requirement  would  be 
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contrary  to  tho  very  purpose  of  netting  of  standards  that 
is  misleading  to  the  consumer,   leading  him  to  think  that  the 
distance  from  the  vineyard  does  affect  the  quality  of  the 
wine . 

And  we  have  a  very  strong  practical  problem  in  the 
state  of  Washington  in  that  there  are  no  vineyards  within 
five  miles  of  the  winery.     In  fact,  some  of  Michelle's 
new  wineries  in  Seattle  are  located  100  miles  away  in  3  or 
4  counties  away  from  its  vineyards.     The  vineyards  lie  in 
three  separate  counties,  although  it  does  own  and  control 
the  viticultural  practices  in  all  of  its  vineyards,  and  that 
it  is  making  its  wirvos  from  grapes  in  those  vineyards. 

The  requirement  of  a  five-mile  limit  would  in  effect 
preclude  any  Washington  winery  from  using  "Estate  Bottled" 
on  their  label. 

One  of  the  problems  is  that  in  the  state  of  Washington, 
where  we  are  an  embryonic  industry,  and  a  lot  of  research 
gone  into  this  and  is  going  on  concerning  the  location  of  the 
vineyard,   the  best  place  to  grow  grapes  is  sometimes  farthar 
than  those  very  remote  areas  in  the  state  and  those  are  not 
conducive  to  building  a  winery  anywhere  near  there  them, 
because  of  the  problems  of  employment  practices.     We  need 
a  steady  base  of  employment  to  produce  a  consistent  product 
and  yet  the  consideration  in  locating  the  vineyard  and  the 
consideration  in  locating  the  winery  are,    for  the  s^me  end: 
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To  produce  the  highest  end  product  possible. 

Our  research  tells  us  that  neither  the  french  in  their 
equivalent  of  "Lstate  bottled"  nor  the  german  in  their 
equivalent  of  "estate  bottled"  wine  require  any  particular 
distance  in  the  winery,  and  the  vineyards.     In  fact,  in 
France  it  is  located  as  far     as  6  0  miles  away. 

It  is  our  feeling,  very  strongly,   that  the  common  under- 
standing of  the  term  "estate  bottled"  would  be  that  the 
vintner,  both  grows  the  grapes  under  his  control,  makes  the 
wine  and  bottles  the  wine,  and  that  that  is  what  estate 
bottled  means.     And  that's  what  it  should  mean.     That  any 
particular  distance  is  arbitrary,  and  it  has  no  relevance  to 
the  quality  of  the  wine  or  its  origin     or  anything  of  that 
nature . 

I  might  conclude  with  just  a  short  story,  because  I 
know  no  one  is  tempted  to  tell  jokes. 

I  have  been  listening  to  the  hearing  this  morning  on 
the  appellation  of  origin  issue,  as  to  whether  the  state, 
or  the  Bureau  shall  determine  the  standards  in  what  kinds 
of  input  the  industry  should  have.     It  reminded  me  of  an 
attempt,   an  analogy  of  trying  to  make  love  to  a  gorilla  in 
that  in  dealing  with  any  federal  agencies  or  state  agencies 
or  any  group  of  people  like  it,   I  suppose  it  can  be  cone, 
but  only  on  the  gorilla's  terms. 

And  unless  the  panel  has  any  questions.     that's  the  end 
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of  my  rcrarhs. 

MR.  DAVIS:     Well,   I'm  not  cure  the  panel  appreciate 
your  analogy. 

MR.  IIIGGINS:     Or  resembles  it. 

MR.  DAVIS:     Hut,   let  ne  say,  Mr.  Garvey,  maybe  the 
other  panel  members  have  a  question. 

We  appreciate  your  coming  here  a  great  distance  to 
represent  the  interests  of  the  State  of  Washington  of  Wine 
Growers . 

Are  there  any  questions? 

MR.  BON  IF  ANT:     You  definition  of  "estate  bottled'1 
is  one  of  the  vineyards  is  over  100  miles  away,  are  these 
also  owned  by  the  winery,  or  are  they  leased? 


vineyards  and  controls  all  of  the  vi ticultural  practices  in 

them.     They  are  not  leased,   to  my  knowledge,    well,  I 

should  say  if  they  are  leased,  vineyards  in  the  State,  they 
are  very  few. 

MR.  BON IP ANT:     I  might  ask  you  the  same  question 
I  asked  Mr.  Da vies:     Do  you  feel  that  estate  bottled  is  a 
quality  reference,  or  is  it  a  selling  term? 


quite  properly,  it  is  the  best  effort  of  the  winery,  and  we 
thin!;  that  the  wineries  in  the  State  of  Washington  should 
be  able  to  so  state  by  using  the  term  "Estate  Bottled"  on 


MR.  GARVEY: 


Some  of  Michelle  owns  all  of  its 


MR.  GARVEY: 


Well,  I  think  to  answer  the  question 
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MR.  HIGGINS:     Under  pyour  proposal,   if  you  will 
let  me  use  maybe  a  ridiculous  example,  but  I  want  to  see  how 
far  we  are  concerned  and  prepared  to  carry  that. 

You  would  be  acceptable  then,   in  estate  bottling  for 
say  a  winery  to  be  located  in  California  by  owning  vineyards 
in  the  same  state  of  Maine  or  Mew  York,  or  some  other  area, 
assuming  estate  bottled  for  the  purposes  of  federal  regulatio 
then  they  could  bring  those  grapes  in  and  bottle  them  as 
estate  bottled  showing  the  area  in  California  and  saying 
those  were  estate  bottled  and  those  would  be  acceptable  in 
your  reference? 

xMR.  GARVEY:     You're  talking  about  the  winery  being 

in  Maine? 

MR.  IIICGINS:     Say  the  winery  is  in  California  and 
it  owns  sons  vineyards  in  Maine  and  it  labels  it  "Estate 
P>ottled"  in  California? 

MR.  GARVEY:     Number  one,  it  is  not  necessary  to  go 
that  far.     V7e  could  limit  to  the  state,   I  guess  is  what  I'm 
saying . 

Mumber  two,   though  it  would  seem  to  me  that  in  conjuncti 
with  the  appellation  of  origin,   the  Main  viticultural  area 
was  listed,   that  would  be  appropriate. 

MR.  HIGGINS:     You  suggest  that  we  limit  it  to 
viticulture  or  appellation  or  origin? 

MR.  GARVEY:     No,  not  if  it  was  stated  on  the  bottlt 
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MR.  HIGGINS:     Well,  again,  Mr.  Garvoy,  thank  you 
very  much  for  your  testimony  before  this  hearing. 

At  this  time  we  enter  the  consumer  category.     We  have 
".r.  Richard  Paul  Ilinkle  who  wishes  to  present  testimony 
before  this  hearing. 

MR.  IIINKLE:     I  am  a  consumer.     I  also  write  about 
wine,  but  speak  here  as  a  consumer. 

As  such,   I  believe  that  I  have  certain  rights  when  I 
purchase  a  bottle  labelled   "llapa  Valley  Cabernet  Sugvigncn, 
Estate  Bottled."     Among  those  rights  are  the  following: 

The  right  to  know  where  ilapa  Valley  is  and  what  its 
exact  boundaries  are; 

The  right  to  know  that  all,  100  per  cent  of  the  grapes 
used  to  make  that  wine  came  from  that  specific  area; 

The  right  to  know  that  the  wine  was  made  predominantly 
from  Cabernet  Sauvignon  grapes,  so  much  so  that  at  least 
30  per  cent  of  the  wine  is  Cabernet,  and  the  remaining  blend 
if  any,  if  not  Early  Burgendy  or  Alicante  Bouschet;  and 

The  right  to  know  that  the  winery  bottling  the  wine  owns 
the  vineyards,  manages  them  actively,  crushing  the  grapes, 
fermenting  the  must;   aged  the  wine,   and  bottled  it,   all  on 
the  same  premises. 

The  crux  of  all  these  issues  is  simply  consumer  certaint' 
about  getting  what  he  is  paying  for  and  the  avoidance  of 
fraud,  or  even  the  appearance  of  fraud. 
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vrhen  J  plunk  flown  ray  inflated  dollars  for  750  millicrams 
cf  juice  that  once  belonged  in  a  grape,   I  believe  that  I 
have  the  right  to  know  that  what  is  in  the  bottle  is  exactly 
what  the  bottle  represents  it  as  being,  no  more,  certainly 
no  less. 

MR.  DAVIS:     If  you  v:ould,   stay  for  a  norcnt,  there 
nay  be  questions  from  the  panel,   if  you  don't  mind. 

You  have  heard  some  of  the  other  testimony  before  this 
hearing  relating  to  the  definition  of  Estate  Bottled  or 
at  least  one  theory  of  estate  bottled  in  which  the  viney; 
are  located  at  some  distance  from  the  winery,  even  though 
they  are  probably  managed  actively  by  that  winery. 

In  your  terms,  as  ct  consumer,  does  this  cause  you 
problems,   is  it  acceptable? 

MR.  HIIIKLE:     As  a  consumer,   I  would  say  it  is 
definitely  not  acceptable  to  me.     What  is  acceptable  as  most 
of  the  people  have  been  saying  is  that  or  trying  to  say  is 
the  mention  of  estate  bottled  is  so  widely  expanding  the 
definition,   that  the  matter  has  virtually  no  meaning  to  the 
consumer  as  it  does  today. 

I  think  for  the  consumer  to  have  any  meaning  of  estate 
bottled,   it  should  mean  estate  that  particular  patch  fro;:' 
which  the  winery  and  from  where  the  grapes  comes;    to  extent' 
it  anywhere  beyond  that  is  to  ridicule  the  meaning  of  the 
word.     And  I  think  the  thing  that  follows  is  the  fact  that 
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eventually,  and  it  is  happening  already,  very  specific 
appellations  write  dov;n  the  specific  vineyards  and  perhaps 
that  will  take  precedent  over  estate  bottled  in  the  future. 
When  the  particular  vineyard  appellation  has  meaning,  then 
estate  hottled  \.'ill  have  no  meaning  at  all,  and  probably 
shouldn't.     That's  r.y  view. 

MR.  DAVIS:     Are  there  any  other  questions  from 

the  panel? 

Well,  than]:  you  very  much. 

MR.   CARVE Y:     Thank  you. 

MR.   DA VI S :     At  this  time,  Mr.  Richard  Keehn  will 
be  speaking  for  the  California  Association  of  Finearapc 
Growers . 

Mr.  Keehn? 

MR.  KEEHN:     I  would  like  to  thank  you  gentlemen 
for  allowing  us  to  have  the  opportunity  to  appear  and  of 
course,  my  name  is  Richard  Keehn. 

I  am  a  grape  grower  from  Hopland,  California,   and  I 
appear  here  as  a  representative  of  the  California  Association 
of  Finegrape  Growers,  a  statewide  association  of  winegrape 
growers . 

The  winegrape  growers  in  California  have  a  very  keen 
interest  in  the  results  that  may  flow  from  these  hearings. 
All  growers  who  grow  grapes  for  pressing  are  increasingly 
aware  of  the  responsibility  that  is  associated  with  any 
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appellation  of  origin  program,     in  this  regard,  I  should  like 
to  establish  some  basic  consideration  which  our  organization 
believes  should  be  taken  into  account  when  addressing  the 
subject . 

'lost  important  is  the  purpose  for  which  an  appellation 
of  origin  is  established.     In  recent  years,  that  is  the 
basic  reasons  or  purposes  for  an  appellation  of  origin  are 
understood,  then  for  the  decisions  can  be  reached  that  relate 
to  the  basic  purposes. 

Many  growers  in  this  state  believe  that  an  appellation 
of  origin  should  be  available  to  wine  made  from  grapes  grown 
in  an  area  that  has  some  distinctive  and  recognized  quality 
characteristic  or  generally  accepted  by  the  trade  over  a 
period  of  time. 

Appellation  should  operate  to  give  the  consumers  and 
the  trade  assurance  that  the  product  is  representative  of 
the  grapes  grown  in  the  proposed  area  of  appellation. 

A  second  consideration,  concerns  the  agency  responsible 
for  this  designation  and  enforcing  appellation. 

Growers  believe  firmly  that  this  should  be  BATF.  Leavin 
designation  to  a  state  agency  would  tend  to  politicize  the 
decision  making  and  would  only  complicate  the  procedure  in 
any  event. 

A  third  consideration  we  believe  to  be  important,  is 
that  the  people  who  own  the  vineyards  in  an  appellation  area, 
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and  vintners  '-/ho  purchase  grapes  for  crushing  in  the  area 
both  have  a  major  stake  in  establishing  an  appellation  of 
origin.     The  vineyard  owners  have  a  substantial  portion  of 
the  investment  affected  by  appellation.     Any  consideration 
of  appellation  by  EATF  must  take  into  account  these  views 
of  the  winegrape  growers  in  the  area.     Not  to  do  so  would 
be  unfair  and  demonstrate  a  lack  of  understanding  as  to  the 
important  role  that  the  vineyard  plays  in  providing  quality 
wine  grapes. 

We  understand  that  suggestions  have  made  to  designate 
advisory  committees  to  assist  us  in  making  appellation  deter- 
minations . 

We  feel  very  strongly  that  any  such  committee  should  be 
made  up  of  anyequal  number  of  winegrape  growers  and  winery 
representatives.     Failure  to  provide  equal  representation 
to  growers  that  will  be  affected  is  simply  unfair. 

With  this  considerations  in  mind,  we  would  propose 
that  the  designation  of  a  state  and  county  as  an  area  of 
appellation  be  accepted.     On  the  matter  of  viticultural  area 
within  a  county  or  covering  more  than  one  county,  we  recommen 
as  follows: 

1.     That  provision  be  made  whereby  a  B7iTF 
hearing  be  held  in  the  area  for  which  an  appel- 
lation request  is  to  be  made.     That  the  hearing 
be  conducted  by  a  BATF  hearing  officer,   and  that 
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such  a  hearing  be  held  promptly  following 
the  filing  of  an  application. 

2.     That  an  applicant  for  appellation 
of  origin  be  required  to  show  that: 
A.     The  application  has  the  support  of  a 
majority  of  the  vineyard  owners  in  the 
proposed  viticultural  area. 
3.     That  the  application  has  the  support 
of  a  majority  of  the  bonded  wineries  who 

are  the  major  buyers  in  the  viticultural 
area. 

C.  That  the  boundaries  of  the  proposed 
viticultural  area  follow  the  natural 
geographic  boundaries  and  includes  an 
area  of  related  growing  and  soil  condit- 
ions associated  with  the  production  of 
quality  winegrapes  with  distinctive  quality 
characteristics. 

D.  That  the  proposed  area  includes  estab- 
lished and  producing  commercial  vineyards. 

3.  That  3ATF  render  an  award  promptly  bas 
upon  the  testimony  submitted  at  the  hearing. 

4.  With  respect  to  any  existing  area  of 
appellation,  we  suggest  that  it  be  continued 
as  is,  subject,  however,   to  a  public  hearing 


82 


E.  HENDERSCHEID   Be  ASSOCIATES 

CERTIFIED  SHORTHAND  REPORTERS 
DEPOSITION  NOTARIES 


SAN  FRANCISCO 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


to  chance  or  discontinue  the  appellation 
requested  by  an  applicant  who  would  need 
to  show  that  the    appellation  is: 

A.  No  longer  pronar, 

B.  Is  not  supported  by  the  majority  of  the 
landowners  in  the  viticultural  area, 

C.  No  longer  supported  by  the  majority  of 
the  vintners  in  the  county  or  counties  in 
which  the  viticultural  area  is  located. 
Thank  you  very  and  are  there  any  questions? 

MR.  DAVIS:     Thank  you,   sir,   for  testifying  before 
this  hearing.     Does  any  member  of  the  panel  have  any  question 
of  this  witness? 

Well,   thank  you  again  for  your  testimony. 
MR.  KEEHN:     Thank  you. 

MR.  DAVIS:     The  statements  of  Mr.  Keehn  will  be 
entered  into  the  record  as  Exhibit  Number  Seven. 

Now  the  next  witness  we  have  listed  for  this  afternoon, 
is  Mr.  Kenneth  W.  Turner  who  is  going  to  present  testimony 
for  the  Lake  Wine  Producers. 

MR.  TURNER:     Thank  you,  gentlemen,   for  this  oppor- 
tunity to  appear  before  you.     My  name  is  Kenneth  W.  Turner 
for  Lake  Wines.     It  was  nearly  a  year  ago  when  appellations 
first  came  to  my  mind,  a  little  bit  drastically,  perhaps  we 
were  in  Lake  County  which  was  omitted  from  an  appellation 
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known  as  North  Coast  County  at  that  time,  they  could  in 
effect  remove  us  from  some  real  economic,  or  put  us  in  a 
real  economic  hardships,  if  you  will. 

From  that  time  on,  we  spent  a  little  bit  of  effort 
and  design  and  bringing  to  our  attention  some  criteria, 
and  we  went  to  the  trouble  of  sending  it  back  to  vrashington . 
to  .Mr.  Bonif ant's  office,  and  I  believe  he  has  that  packet 
there,  which  in  effect  talks  about  the  basic  criteria  that 
is  common  to  the  viticultural  areas.     For  instance,  history, 
climate,  all  the  grapes  and  so  on  and  so  forth. 


(Continued  on  next  page.) 
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We  at  that  time  left  this  packet  for 


your  attention  to  read  and  to  follow  which  I  am  sure  you 
have  done,  with  maps  et  cetera.     I  have  no  reason  here  to 
talk  about  that  packet  in.  depth  because  you  have  it.  however, 
the  packet  was,  I  snould  point  out  again,  designed  from  men 
that  were  leading  authorities  in  the  industry,  men  that  were 
of  utmost  value,  whicn  I  believe  nobody  could  disagree  with, 
so  therefore,  today  I  want  to  concern  myself  with  basically 
three  points ,  and  those  are ,  one ,  why  are  we  talking  about 
appellation,  in  the  first  place?      First  of  all,  Lake  County 
has  produced  wines  for  as  many  years  as  anybody  in  our 
history,  it's  very  well  known  to  those  winer:ies  which  buy 
our  grapes.      Those  wineries  are  all  in  Napa,  Sonoma,  or 
Mendocino  County,  but  that  wine  has  never  been  recognized 
as  a  Lake  County  wine  but  only  to  the  wineries .     As  a  consume : 
it  is  not  realistic  advertising  to  not  know  where  this  wine 
is  from  and  that  is  why  we're  talking  about  appellation. 

And  appellation  is  not  concerned  with  a  grower's  self 
interest,  in  other  words  what  a  grower    has  in  mind  for  him- 
self, how  to  make  a  fast  buck,  this  is  not  what  we're  talking 
about.       We  are  not  talking  about  wineries  and  how  they  can 
best  advertise,  get  a  fast  buck,  we  are  talking  about  the 
consumer.     An  appellation  is  designed  to  say  this  wine  came 
from  a  certain  area.       In  the  past,  Lake  County  has  never 
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had  this  distinction  because  of  appellation  rules  and  regu- 
lations.      If  this  Committee  is  not  able  to  make  qualified 
decisions  in  how  to  make  an  appellation,  then  Lake  County 
could  be  left  out  again  and  the  consumer  could  really 
never  know  what  Lake  County  wine  is  and  where  it  comes 
from,  so  that's  why  we're  talking  about  an  appellation. 

Why  the  Bureau  of  Alcohol,  Tobacco  and  Firearms  is 
considering  this  I  believe  is  because  of  two  faults,  one, 
we  are  talking  of  international  implications,     when  Calif- 
ornia or  Napa  Valley  or  Sonoma  or  anybody  sends  wine  oversea: 
the  rest  of  the  world  is  involved  in  said  appellation  or 
what  decision  the  BATF  has  promoted.     If  it  is  not  of 
realistic  terms  it  cannot  be  something  that  can  be  based  on 
realistic  value,  that's  why  the  BATF  has  got  to  have  this 
criteria  and  design  it  properly.     If  it's  brought  back  to 
the  State,  and  it's  already  been  mentioned  about  State 
politics  as  being  maybe  perhaps  biased,  so  I  do  not  think 
that  we  would  like  to  have  this  type  of  situation.  Thirdly, 
what  we're  really  getting  down  to  is  what  set  of  criteria 
does  the  BATF  have  to  consider  in  order  to  design  an 
appellation  that  I  believe  is  the  real  crux  of  the  problem. 
If    we're  talking  about  the  consumers,  which  this  is  really 
designed  for,  these  appellations,  we  can't  make  something 
so  complex  and  so  political  that  the  consumers  have  no 
basis  for  understanding  it  or  no  basis  to  know  what  is  really 
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happening.       We  start  speaking  of  perhaps  a  group  of 
people  deciding  what  an  appellation  is  based  upon  their  own 
criteria  or  criteria  that  is  not  standard,  then  this  could 
become  quite  a  problem.  ' 

We  of  Lake  County,  through  our  criteria  which  we  have 
sent  you  before,  feel  that  the  best  thing  is  not  to  have 
any  type  of  Committee,  any  type  of  voting,  any  of  this  at 
all,  which  would  design  as  to  who  is  going  to  be  in  an 
appellation.     We  believe  that  you  can  match  the  quality  of 
grapes  through  examinations  based  on  leading  authorities 
say  the  University  of  California  at  Davis.       We  believe  that 
you  can  take  geographical  considerations,  in  other  words, 
is  this  an  area  in  a  coastal  valley,  is  this  area  in  an 
internal  valley,  is  this  area  in  Southern  California,  what 
is  the  geographical  consideration,  and  these  can  be  pretty 
well  matched.     If  it's  all  coastal  areas     that  is  a  geograph- 
ical consideration.       We  believe  that  you  can  match  the 
history  of  every  region,  does  this  area  have  a  history  of 
grapes,  has  it  been  advertised,  have  these  people  sold  grapes 
before  of  this  particular  quality?       Once  you  match  this, 
you  have  that  part  taken  care  of. 

Match  the  climate.     Does  the  climate  produce  grapes  of 
a  certain  quality,  is  the  climate  a  climate  that  is,  for 
instance  using  the  University  of  California  Davis-  degrees, 
is  it  over  a  certain  degree  or  under?      You  can  use  the  climati 
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to  adequately  describe  an  area,  so  when  we  design  our  criteri 
for  appellation  control,  let's  use  the  criteria  and  these 
only  because  they  are  the  ones  that  are  concerned  with  the 
grape  and  what  gets  into  the  bottle,  it's  not  concerned 
with  what  John  Doe  thinks  should  be  an  appellation.     This  is 
the  real  criteria. 

As  I  said  earlier,  if  you  have  somebody  else  deciding 
what  your  appellation  is  on  something  that  is  not  based 
on  proper  criteria,  you  have  the  problem  that  we  in  Lake 
County  have  now.       We  have  sold  grapes,  v?e  have  the  quality, 
we  have  the  climate,  we  have  the  geology  and  we  have  the 
history  that  Napa  ar.d  Sonoma  and  Mendocino  County  have. 
However,  we  have  been  excluded  from  the  North  Coast  Counties 
in  the  past,  that  is  tne  real  problem  of  what  happens  when 
somebody  is  able  to  determine  what  your  appellation  is. 
If  you  use  these  criteria,  everything  will  match  and  you  can 
design  an  appellation  around  that.       Thank  you  very  much. 

MR.  DAVIS :     Thank  you,  Mr.  Turner,  for  your  testi- 
mony for  this  hearing.       Do  you  feel  that  the  areas  of  such 
things  as  temperature  and  other  climatic  conditions  as  well 
as  the  geographical  history  is  somewhat  different  that  there 
is  a  sufficient  certainty  and  specificity  in  the  areas  to 
accurately  fix  vitacultural  areas  with  enough  precision  that 
you  would  satisfy  the  needs  that  you  have  been  talking 
about? 
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MR.  TURNER:       Yes,  I  do.     For  instance,  we  go  dow 


the  line  again,  the  quality  of  grapes.     We  are  not  talking 
here  of  who  has  the  best  quality  or  the  best  grapes,  that 
is  an  arbitrary  decision.     We  are  talking  about  quality  in 
grapes,  in  other  words,  what  is  their  sugar  content,  what 
is  their  acidity  ratio,  what  constituents  are  making  up  this 
wine?       It  is  pretty  well  known  that  you  cannot  produce  a 
dry  Cabernet  Savignon  in  the  middle  of  Death  Valley,  the 
heat  rays  are  too  rruch.     You  cannot  produce  this  type  of 
wine,  so  that  would  preclude  some  areas  of  the  state.  Next, 
the  history,  what  history  has  that  particular  had,  is  it 
known  as  a  vitaculture  area?     It's  hard  to  find  an  area 
that  hasn't  had  grapes  at  sometime,   for  instance:,  San  Fran- 
cisco, in  the  City  of  San  Francisco,  have  they  actually  had 
vineyards  in  the  City  of  San  Francisco?      No,  so  you  can't 
really  classify  them  with  Napa  County.      Napa  County  has 
been  growing  grapes  for  many  years .       You  ask  about  climate , 
climate  is  definitely  a  factor  when  you  talk  about  degree 
days.       How  much  warmth  has  been  on  that  particular  growing 
season  for  that  particular  year,  this  is  what  we're  talking 
about.      The  U.S.  Meteorological  Society  can  bring  these  up, 
we  know  that  Napa,  Sonoma  and  Mendocino  and  Lake  Counties 
are  basically  similar  in  their  growing  temperatures,  we  also 
know  that  Monterey  is  basically  similar  with  Napa,  Sonoma 
and  Mendocino  Counties,  but      because  of  the  history,  because 
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of  local  geography,  so  there  we  can  say  Napa,  Sonoma  and 
Mendocino  and  Lake  Counties,  and  part  of  Humboldt  can  fit 
into  a  particular  criteria  based  solely  on  quality  of 
grapes,  geography,  history  and  climate  only. 

MR.  DAVIS:      Any  other  questions  for  this  witness? 

MR.  BON I FAN T :     Mr.  Turner,  do  you  have  any  wineries 
in  Lake  County? 

MR.  TURNER:     At  the  present  time  we  have  no 
wineries,  we  are  building  a  winery.     I  would  like  to  diverge 
a  little  bit,  Lake  County,  because  of  the  depression  lost 
most  of  the  wineries  and  almost  everything  ^lse  as  a  lot 
of  other  people  had.     We,  in  the  interim,  have  been  producing 
vineyards,  producing  grapes,  rebuilding  our  area.  It's 
under  that  point  right  now,  we  have  a  winery  which  will  be 
satisfying  our  return  to  prominence  in  the  grape  wine  producin 
area. 

MR.  BONIFANT:     You  haven't  had  a  chance  to  use 
Lake  County  as  an  appellation? 

MR.  TURNER:       Not  recently. 

MR.  BON I FAN T :     I  want  to  acknowledge  that  I  have 
received  all  the  information  and  facts  and  maps  that  you 
sent,  and  we  did  evaluate  the  use  of  .bake  County  as  part  of 
the  North  Coast  with  the  hope  that  as  a  result  of  this 
hearing  that  some  solution  could  be  made. 


MR.  HIGGINS: 


Somebody  earlier  in  the  day 
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suggested  that  rather  than  everyone  trying  to  get  into  say 
the  North  Coast  County, that  people  begin  to  say  make  a  greate:: 
effort  to      take  advantage  of  the  counties  they  happen  to 
be  in,  and  you  would  say  why  don't  the  people  in  Lake 
County  attempt  to  establish  a  Lake  County  appellation,  what 
kind  of  response  do  you  have  to  that? 

MR.  TURNER:       we  like  that  idea.     You  see,  what 
has  happened  though  is  because  we  have  about  50  growers  in 
the  area  now,  not  all  of  them  can  sell  or  want  to  sell  to  a 
particular  winery  in  Lake  County.     If  we  were  so  confined 
as  to  only  be  a  Lake  County  appellation  and  some  other  county 
near  us  or  other  group  of  counties  banded  together  and  would 
so  exclude  us  that  those  grape  growers  would  send  their  grapes 
to  other  wineries,  for  instance,  our  grapes  were  being  sent 
to  Kaiser  Peak  Wineries,  if  we  were  excluded  for  instance 
because  Napa,  Sonoma  or  Mendocino  they  would  be  able  to 
cancel  out  our  contract  under  the  Federal  law  being  changed 
because    then  they  would  no  longer  have  to  accept  our  grapes 
at  their  current  price.     They  would  also  be  able  to  pay  us 
less  for  our  grapes  than  what  they  are  worth. 

MR.  UIGGINS:     Following  that,  let's  say  that  those 
three  counties  just  went  strictly  Napa  County  went  their 
own  way,  Mendocino  went  another,  Sonoma  to  another,  are  you 
saying  that  because  your  grapes  have  the  same  characteristics, 
you  should  somehow  be  able  to  sell  your  grapes  and  get  them 
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into  those  appellations?      Would  you  be  willing  to  go  along 
with  the  fact  that  Napa  appellation  has  to  come  from  Napa 
County?       I'm  talking  if  those  three  counties  went  their 
own  ways? 

MR.  TURNER:       It  would  not  be  disastrous  to  us 
for  that  to  happen.     It  would  be  disastrous  if  let's  say 
they  said  any  particular  appellation  that  excluded  us  would 
be  misleading  to  the  consumer  is  what  we're  basically  saying, 
we're  saying  if  all  we  have  is  a  Napa  County  appellation  or 
Sonoma  County  appellation,  that's  fine. 

MR.  DAVIS :      May  I  ask  a  followup  on  that  question? 
What  you're  saying,  as  I  hear  it,  is  that  if  you  had  a 
County  appellation,  obviously  there  are  some  counties  that 
are  wine  growing  counties,  but  not  necessarily  have  wineries 
in  any  number  in  them,  so  that  then,  of  course,  you  have 
other  counties  who  have  probably  a  larger  ratio  of  wineries, 
so  you're  saying  on  a  county  appellation  then  the  grape 
producing  counties  would  be  put  at  a  disadvantage? 

MR.  TURNER :      That's  correct.     That's  very  correct. 
What  I'm  really  pointing  at  here  is  that  Lake  County  is  part 
of  an  issue,  but  as  I  know  Appellation  is  a  problem  not  only 
statewide,  but  international.       I  have  a  long  future  ahead 
of  me  I  hope  in  growing  grapes     not  only  in  Lake  County,  we 
hope  to  expand  to  other  areas.       If  appellation  is  not  done 
correctly  and  is  subject  to  somebody's  interpretation,  it  is 
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not  on  some  type  of  criteria  that  can  be  basic  and  sound, 
I  can  be  hurt  for  many  years  to  come. 

MR.  HIGGINS :       I  think  we  share  your  light  for  a 
totally  objective  system,  but  the  question  then  becomes 
in  developing  those  objective  standards,  some  subjectivity 
has  to  get  into  that,  what  is  it  we 1  re  going  to  accept, 
the  geographical  conditions  enter  the  subjectivity  at  that 
level  and  leave  it  out  at  the  level  that's  been  suggested 
earlier  where  somebody  comes  forward  with  an  appellation  and 
the  Committee  comments  on  it,  if  you're  saying  if  there's 
some  subjectivity,  once  you  get  those  criteria  apply  those 
regionally? 

MR.  TURNER:     Yes.     I  do  believe,  especially  talking 
to  Mr.  Bonifant  several  times,  that  this  Board  here,  the 
Bureau,  has  the  best  interest  in  mind,  but  5,  10,  15  years 
down  the  road,  when  you're  no  longer  here,  what  are  we  going 
to  have? 

MR.  HIGGINS:       I  hope  you  don't  know  something 
I  don ' t  know . 

MR.  DAVIS:       I  guess  the  Panel  has  taken  a  beating 
today,  first  we  were  characterized  as  gorillas,  and  now  our 
life  expectancy  is  in  doubt.     I  think  we  understand  and  I 
think  it  certainly  desirable  to  arrive  at  an  objective 
set  of  criteria  as  could  be  arrived  at,  I  think  probably 
I  still  have  some  problems,  as  Mr.  Higgins  indicated,  that 
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with  the  ones  that  you  have  laid  out  as  being  all  that 
completely  objective,  but  certainly  as  a  concept  that  hasn't 
been  advanced  to  this  Committee  as  yet  we  appreciate  your 
bringing  it  up  and  expanding  on  it  and  explaining  your 
position.     Any  other  questions? 


(continued  on  following  page) 
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(A  member  of  the  audience  wished  to  ask  a 
question  of  Mr-.  Turner.) 

MR.  DAVIS:       I'm  sure  the  v;itness  won't  mind  being 
recalled  after  the  next  witness. 

MR.  TURNER:     Mo,   that  will  be  fine. 
MR.   DAVIS:     Thank  you  very  much . 

At  this  point  then,  we  were  going  to  call  on  Mr.  Andrew 
Beckstoffer  who  represents  the  tlapa  Valley  Grape  Growers 
Association. 

Mr.  Beckstof fer . 


My  name  is  /mdrew  Beckstoffer,  and  I  represent  the 
Hapa  Valley  Growers. 

Since  the  subject  of  the  ATF's  proposed  rulemaking 
and  these  proceedings  is  the  definition  of  "Appellation  of 
Origin",   it  ser>m  important  that  we  first  understand  the 
word  "appellation". 

Uebster's  New  Collegiate  Dictionary  defines  "appellatio 
as  "an  identifying  name  or  title:  designation." 

We  thus  seek  to  designate  wine  growing  microclimates, 
seek  to  designate  certain  pieces  of  property  by  r.:une. 
\lo  week  to  identify  grapes  coming  from  those  delineated  area 


MR.  BECi.  STOPFER:     Thank  you  very  much  for  being 


.here  in  San  Francisco. 


It's  


MR.  DAVISt     Our  pleasure  Mr.  Beckstoffer. 


MR.  BECKERSTOFrSR:     It's  nice  to  be  meeting  here. 
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The  grapes  possess  the  appellation  name  or  designation 
regardless  of  whether  the  process  and/or  vintner  decides  to 
use  it  on  his  wine  label  now  or  later. 

We  are  not  here  making  the  vintners  proprietary  decisio 
of  what  to  put  on  the  wine  label. 

We  come  legitimately  to  this  matter  as  grape  growers, 
those  who  own  the  property  and  the  grapes  to  be  named,  asking 
or  demanding  to  have  a  voiee  in  this  matter  which  so  critical 
ly  involves  our  property  and  livelihood. 

Approximately  $1  billion  dollars  have  been  invested  in 
California  vineyards  since  1970.     The  growers  state  in  the 
wine  industry  is  large. 

As  agriculture  becomes  more  important  to  the  United 
States  domestic  and  foreign  policy,   so  it  must  also  be  in 
the  wine  industry. 

Wine  is  a  natural  resource.     Wine  is  a  food.  The 
involvement  which  we  as  Napa  Valley  agriculture  maintain 
and  the  involvement  which  will  be  expressed  by  other  agricul- 
tural organizations  at  these  hearings  will  clearly  establish 
agriculture's  interest  and  involvement  in  the  wine  industry. 

California  is  the  United  States »s  most  economically 

productive  state;   agriculture  is  California's  most  productive 
Industry . 

In  recent  years,   grapes  have  ranked  hear  or  at  the  toi- 
ls the  most  important  agricultural  product  in  California. 
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You  will  find,   I  believe,   from  the  testimony  which  will  be 
presented  here,   that  agriculture,   from  the  California  farm 
bureau  to  the  Napa  Valley  Grape  Growers  Association,  has 
a  united  view  with  regard  to  appellation  of  origin  regulation 
and  administration. 

We  vineyard  owners  are  to  appellation  of  origin  discus- 
sions as  the  property  owners  are  to  zoning  administration. 
Agriculturists  and  consumers  as  well  as  traditional  wine 
industry  interests  have  a  valid  and  important  part  to 
play  in  these  and  similar  matters. 

Any  decisions  on  appellation  of  origin,  must,   in  our 
view,  address  itself  to  four  primary  issues;   the  consumer 
issue,  the  property  rights  issue,  the  economic  issue  and 
the  cultural  issue. 

Appellation  of  Origin  is  first  a  consumer  issue,  if 
appellation  did  not  say  something  important  to  the  consumer, 
the  proprietary  marketer  would  not  allow  it  to  clutter  the 
wine  label  and  confuse  his  customer.     If  it  deceives  or 
misdirects  the  consumer,  the  government  should  not  allow  it 
on  the  label.     History  will  show  that  the  original  French 
appellation  laws  were  consumer  oriented.     They  were  designed 
to  help  the  grower-vintner  cor.municate  to  the  purchaser  and 
to  assist  the  purchaser  in  deciding  what  to  buy. 

Our  appellation  or  origin  rules  must  strive  to  effective: 
communicate  a  standard  of  quality  and  personality  that  the 
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consumer  can  associate  with  a  particular  appellation  pro- 
perty and  wine. 

Real  estaee  practice  in  law  theoretically  states  that 
location  is  a  prime  determinant  of  value.     Thus  a  property's 
name  as  well  as  its  address  become  an  important  right. 
Certain  districts  and  neighborhoods  take  on  added  value, 
not  only  because  of  their  location,  which  importance  may 
have  passed  with  suburban  shopping  centers,   schools,  etc. 
but  also  because  of  the  history  associated  with  the  place. 

Our  appellation  of  origin  rules  must  strive  to  protect 
the  rights  of  the  property  owners  as  they  communicate  to 
the  consuming  public. 

The  wine  buyino  consumer  places  certain  values  on  wine 
from  the  particular  appellation  areas.     The  consumer  thus 
creates  economic  value  to  the  wine  marketer  and  the  vineyard 
owner  as  he  defines  economic  and  operating  guidlines,  risks 
and  opportunities. 

Further,  appellations  serves  in  an  important  way  to 
segment  the  overall  wine  industry  and  create  competition. 
Without  some  means  of  communicating  industry  segmentation, 
how  could  the  fine  wines  of  the  Napa  Valley  compete  with  the 
mighty  Oallo,  price? 

Gallo's  volume  efficiency  and  allowable  lower  pricing 
would  quickly  bankrupt  the  little  guy  from  the  Napa  valley. 
Competition  demands  definite  rules.     The  United  States  is 
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many  things  economically,  and  politically  and  militarily  as 
well  as  culturally,   the  Napa  Valley  of  California  along 
with  the  Burgundy  regions  of  France  and  the  Rhine  area 
of  Germany  is  one  of  the  'four  great  premium  table  wine 
growing  regions  of  the  world.     It  adds  to  the  world  cultural 

prestige  of  the  United  States  through  its  fine  appellation 
wines . 

Our  grandchildren  demand  that  we  not  allow  any  actual 
or  perceived  dilution  of  this  cultural  heritage.  Our 
appellation  of  origin  rules  must  recognize  the  unique  cultur- 
al effects  within  their  jurisdiction  as  the--  seek  to  familiar 
ize  the  general  welfare  of  the  wine  industry,   the  property 
owner,  and  the  consuming  public. 

The  proposal  by  ATF  that  the  individual  states  assume 
the  task  of  advising  ATF  of  appellation  of  origins  designatio 
which  ATF  will  then  "rubbers tamp"  promotes  and  protects  no 
legitimate  interests  of  the  consumer,  the  industry,  the 
property  owner  or  the  country.     The  sane  is  true  of  any 
state  level     organization  whether  it  be  a  state  government 
agency  ,   loose  criteria  legislated  from  the  state  level  or 
a  state  industry  committee.     Appellation  areas  are  generally 
small  and  lacking  in  state  wide  influence.     /Appellation  of 
Origin  advisory  committees  at  the  state  level  would  enlarge 
the  possibility  that  political  and  financial  interests  of  the 
larger  non-appellation  areas  and  produced  would  dilute  and 
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Ultimately  eliminate  meaningful  appellation  of  origin  in 
the  United  States. 

Think  of  the  state  of  California  level,  committee  and 
its  ultimate  makeup  if  it  were  to  represent  "State  interests 
In  1974  over  1,100,000  tons  of  table  and  raisin  variety  grap 
were  crushed  for  winemaking.     This  is  50  per  cent  of  the 
total  grapes  crushed,  over  710,000  tons  of  thompson  seedless 
variety  alone  were  crushed.     The  table  and  raisin  grapes  are 
not  appellation  of  origin  grapes  and  make  no  appellation  of 
origin  wines.     Hon-wine  grape  growers  maintain  no  long-term 
interests  in  perfecting  the  appellation  of  origin  areas. 

Over  92  per  cent  of  the  California  produced  wine  sales 
are  made  by  the  E  &  J  Callo,  United  Vintners,  Guild,  Franzia 
and  Bear  .Mountain  wineries.     Of  that  total,  only  a  small 
percentage  are  appellation  of  origin  wine  from  United  Vintner 
Inglenook  vineyards.     The  wines  of  Gallo,   Italian  Swiss 
Colony,  Guild,  Franzia  and  Bear  Mountain  are  not  appellation 
of  origin  wines.     Do  we  really  want  an  appellation  of  origin 
advisory  committee  staffed  by  Raisin  and  Table  Grape  Growers 
and  Standard  wine  producers?    How  could  a  state  group  not 
be  highly  influenced  by  them?     If  you  eliminiated  them,  you 
don't  represent  state  of  California  interests. 

Both  the  Raisin  and  Table  Grape  Grower  and  the  Standard 
vine  producer  are  good  for  the  wine  business  and  the  wine 
consumer,  but  their  cause  is  not  appellation  of  origin.  Who 
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would  recommend  the  state  level  representatives?    The  Wine 
Institute  or  non-member  United  Vintners  or  Beaulieu  or 
Bear  Mountain?    Who  would  coordinate  appellation  of  origin 
rules  among  the  states?    Appellation  of  origin  cannot  be 
effectively  administered  at  the  state  level  in  California. 

The  Napa  Valley  grape  growers  association  proposes  a 
five  point  criteria  which  must  be  satisfied  if  an  appellation 
of  origin  application  is  to  be  granted.     These  specific 
changes  to  be  made  to  27  CFR  part  4,  are: 
4.10  Meaning  of  Terms 

(p)  Appellation  of  Origin.     Means   (a)  for 
domestic  wine: 

1.  The  United  States; 

2.  A  State ; 

3.  A  county; 

4.  A  region  or  place  within  a  state  precisely 
defined  by  geographical  boundaries  and  formally 
established  by  tlie  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  for  the  purpose  of  growing  fruit  or 

other  agriculture  products  used  in  the  production 
of  wine;  or 

(b)    for  foreign  wine: 

1.  A  country; 

2.  A  state;  province  or  similar  subdivision 
of  a  country  or 
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3.     An  area  or  region  within  a  country  recognized 
by  that  country  for  the  purpose  of  growing  fruit 
or  other  agricultural  products  used  in  the  produc- 
tion of  wine. 

(q)     Viticultural  area.     Means   (a)  for 
domestice  wine: 

1.  A  state, 

2.  A  county  or 

3.  A  region  or  place  within  a  state  precisely  • 
defined  by  geographic  boundaries  and  formally 
established  by  the  Bureau  of  Alcohol,  Vobacco, 
and  Firearms  for  the  purpose  of  growing  fruit 

or  other  agricultural  products  used  in  the 
production  of  wine  or 

(b)      for  foreigh  wine: 

1.  A  state,  province  or  similar  subdivision 
of  a  country,  or 

2.  An  area  or  region  within  a  country  recog- 
nized by  that  country  for  thy  purpose  of  growing 
fruit  or  other  agricultural  products  used  in 
the  production  of  wine. 

The  board  will  recognize  the  similarity  of  this  proposal 
to  its  suggested  rule.     The  only  changes  are  with  regard  to 
the  defining  of  the  geographic  place  or  region  in  part  4  of 
paragraph  p.     and  part  3  of     paragraph  q.     We  propose  that  ATS 
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retain  its  historic  and  well  administered  responsibility. 

Further,  we  propose  precise  criteria  under  which 
appellation  of  origin  will  he  administered: 
4.25  Appellation  of  Origin 
(c)     a  place  or  region  within  a  state  ((4.10 
(p)    (4))    shall  be  entitled  to  an  appellation 
of  origin  and  shall  be  designated  a  viticultur- 
al  area   ((4.10    (q)    (3))    if  (1)    its  name  is 
historically  known  and  in  local,   faithful,  and 
constant  usage; 

(2)   its  boundaries  follow  natural  geographic 
features  which  outline  an  area  of  substantially 
related  growing  conditions; 

(3)  Its  boundaries  include  commercially 
producing  vineyards; 

(4)  a  majority  of  the  vineyard  pracel 
owners  of  the  next  largest  political  subdiv- 
ion  or  subdivisions  which  includes  the  subject 
place  or  region  support  the  granting  of  the 
appellation; 

(5)  a  majority  of  the  bonded  winery  owners 
located  in  the  next  largest  political  subdivision 
or  subdivisions  which  includes  the  subject 
place  or  region  support  the  granting  of  the 
appellation. 
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With  regard  to  procedures,  any  person  or  organization 
desiring  to  establish  an  appellation  of  origin  would  subr.it 
an  application  stating  his  facts  and  assertions  regarding 
this  criteria  along  with  other  required  documentation,  to 
the  director,  ATF,  and  request  a  public  hearing  and  finding 

of  fact  on  his  application. 

The  ATF  director  would  assign  the  Administrative  Law 
Judge  for  Alcohol,  Tobacco  matters  to  hold  a  public  meeting 
within  90  days  of  receipt  of  the  application.     The  designatec 
Administrative  Law  Judge  or  the  hearing  officer  must  hold 
the  public  hearing  in  a  place  local  to  the  appellation  of 
origin  and  within  30  days  after  the  hearing  make  a  finding 
of  fact  as  to  whether  or  not  the  criteria  has  been  establishot 
The  director,  ATF,  could  approve  or  deny  the  appellation 
of  origin  application  based  on  this  finding  of  facts.  If 
the  criteria  has  been  satisfied,  the  ATF  would  grant  the 
application  and  designate  the  appellation  of  origin. 

In  their  porposed  rule  making,  the  ATF  has  asserted  that 
it  has  insufficient  knowledge  with  which  to  make  the 
appellation  of  origin  decisions.     Further,   federal  advisory 
committee  act,   in  197  2  interpretation  would     determine  that 
the  interaction  with  the  appellation  applicants  required  by 
the  ATF  in  gaining  sufficient  knowledge  constitutes  a  meetinc 
of  advisory  committee  under  the  act.     To  assist  the  ATF 
Administrative  Lav;  Judge  in  his  appellation  of  origin 
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application  deliberations  as  well  as  satisfying  the  require- 
ments of  the  federal  advisory  comirittee  act,  we  suggest  in 
California  that  eight  additional  persons  assist  the  ATF 
administrative  law  judge  in  a  public  hearing  process  and  in 
making  his  findings  of  fact.     These  eight  persons  would  assvu 
an  advisory  capacity  on  a  nine  person  hearing  panel  chaired 
by  the  administrative  lav;  judge.     Members  of  the  advisory 
corrxiittee  would  be: 

1.     The  ATP  administrative  law  judge  or 
hearing  officer,  a  federal  employee. 

1.     Reprv^entative  of  the  wine  consumer 

and 

1.     Representative  from  the  University 
of  California  Extension  Service  Farm  Advisor, 
or  grape  expert  on  his  staff  for  the  subject 
appellation  of  origin  area,  a  state  employee. 

3.     Grape  growers  from  the  appellation  of 
origin  area,  if  possible  or  the  immediately 
surrounding  area,  and 

3.     Vintners  from  the  appellation  of  origin 
area,  if  possible  or  the  immediate  surrounding 
area  for  a  total  of  nine  on  the  committee. 

(Continued  on  next  pac^e) 
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The  Committee  thus  composed  which  contains  balance  in  l-3rd 
public  or  non-industry  persons,  l-3rd  agriculturists  and 
l-3rd  winemakers. 

The  ATF  administrative  law  judge  assigned  to  appellation 
of  origin  matters  would  be  the  same  persons  throughout  the 
United  States.     We  are  less  assured  of  important  continuity 
than  administrative  efficiency.     The  national  appellation 
of  origin  workload  should  not  overburden  one  individual 
with  significant  other  duties.       In  California,  the  major 
winegrowing  and  appellation  of  origin  states,  after  many 
years  of  somewhat  iax  appallation  of  origin  regulations, 
there  currently  exists  only  nine  non-county  appellation 
of  origins  subject  to  the  procedures.       In  all  of  the  United 
States,  there  are  only  15  non-county  appellation  of  origins. 
The  perfection  of  all  existing  non-county  appellation  of 
origins  would  require  little  more  than  one  hearing  a  month 
for  one  year. 

The  ATF  administrative  law  judge  would  appoint  the 
wine     consumer  representative  for  each  state  from  recommend- 
ations of  interested  organizations  and  individuals. 

Any  grape  grower  or  vintner  organization  or  individual 
may  recommend  the  grape  grower  and  vintner  members  of  the 
Committee.       The  ATF  administrative  law  judge  would  appoint 
the  grape  grower  and  vintner  members  of  the  Advisory  Committer 

The  public  hearings  would  have  the  purpose  of  soliciting 
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pertinent  comment  from  all  the  parties,  vintners,  growers, 
wholesalers,  retailers,  consumers,  Government  officials, 
et  cetera,  regarding  the  criteria  and,  in  doing  so,  deter- 
mine if  the  establishment  of  the  appellation  of  origin 
would  be  in  the  consumers'  interest.       The  appellation  of 
origin  should  be  meaningul  to  the  consuming  public.  It 
should  not  create  confusion.       it  should  tend  to  eliminate 
the  possibility  of  deception  and  foster  the  establishment 
of  standards  of  wine  quality  and  personality  associated  with 
the  appellation. 

The  formulation  and  procedures  proposed  here  are 
designed  to  perfect  the  consumer  interests  and  to  allow  that 
voice  to  be  heard;  to  protect  the  property  rights  of  local 
property  owner,  grape  grower  and  vintner  alike;  to  foster 
real  economic  segmentation  created  by  the  consumer  and  allow 
its  proper  impact  on  the  economics  of  the  wine  industry; 
and,  to  protect  the  fine  wine  culture  of  the  United  States 
and  communicate  our  concern  for  that  culture  without  a 
"wine  gate"  scandal. 

To  initiate  the  process  and  apply  for  an  appellation 
of  origin,  the  applicant  must  submit:     First,  an  individual 
statement  of  fact  supporting  his  knowledge  and  opinions 
regarding  each  of  the  five  criteria  points. 

Two,  a  United  States  geological  survey  map  of  such 
scale  that  the  physical  features  of  the  appellation  area 
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and  surrounds  are  readily  recognizable.     The  map  shall  be 
of  sufficient  scope  to  place  the  subject  area  in  reasonable 
perspective  with  general  area. 

Three,  a  statement  describing  the  surrounding  area  in 
general,  defining  its  soils,  describing  the  major  cities 
and  towns  and  the  c-eographic  features  and  relating  its 
historical  and  current  relationship  and  importance  to  the 
wine  industry. 

Four,  a  list  of  all  assessor's  vineyard  parcels  hacked 
as  vineyards  by  parcel  number  and  registered  owner,  in  the 
next  largest  political  subdivision  in  which  these  delineated 
appellation  region  o:.:  place  is  located. 

Five,  a  list  of  all  assessor's  vineyard  parcels  by 
parcel  number  and  roistered  owner  to  be  included  in  the 
desired  appellation  of  origin  area. 

Paragraph  six,  a  list  of  all  bonded  wineries  and  their 
registered  owners  located  in  the  next  largest  political 
subdivision  in  which  the  delineated  appellation  region  or 
place  is  located. 

Paragraph  seven,  a  list  of  all  bonded  wineries  and 
their  registered  owners  to  be  located  in  the  desired  appella- 
tion of  origin  area. 

With  regard  to  the  nine  existing  appellation  of  origins 
presently  in  use  and  approved  for  labeling,  but  which  do  not 
correspond  to  counties,  they  should  be  grandfathered. 
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Such  appellations  must  be  defined  by  recognizable  geophysical 
boundaries  and  include  vineyard  parcel  assessor  numbers 
within  three  years. 

Currently  the  non-county  appellation  of  origins  in 
California  are,  to  my  understanding:     Alexander  Valley, 
Central  Coast  Counties,  Livermore  Valley,  Napa  Valley, 
Napa-Sonoma-Mendocino,  North  Coast  Counties,  Russian  River 
Valley,  Santa  Clara  Valley,  and  the  Santa  Cruz  Mountains. 

With  regard  to  the  North  Coast  Counties  appellation 
of  origin,  we  support  the  view  that  the  geographic  area  to 
be  included  should  oe  determined  by  historical  practice 
and  expectations  of  t:he  consumer.       It  is  inconceivable  to 
us  that  that  area  Cuuld  extend  south  of  the  San  Francisco 
Bay  or  east  of  Solano  County. 

The  current  attempt  to  extend  the  North  Coast  appellation 
of  origin  to  14  counties  extending  as  far  south  as  Santa 
Barbara  County  is  a  prime  example  of  what  can  happen  when 
the  political  and  financial  interests  of  a  state-wide 
agency  or  committee  determines  appellation  of  origin  boundarie 

We  can  see  it  now.      a  bottle  of  Santa  Barbara  wine 
labelled  North  Coast  with  a  back  label  defining  North  Coast 
as  "Napa,  Sonoma,  Mendocino,  et  cetera,  et  cetera,  et  cetera 

Santa  Barbara" .     This  would  be  clear  consumer  decept- 
ion.     The  consumer  does  not  want  that  and  neither  does 
Napa  or  Santa  Barbara.       The  Government  must  not  allow  this 
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flagrant  consumer  deception  to  dilute  the  sincerity  of  all 
United  States  appellation.     If  the  North  Coast  is  designated 
to  include  14  counties,  down  to  Santa  Barbara,  all  of  the 
Napa  Valley  grape  growers  association  will  take  all  action 
necessary  to  insure  that  Napa  Valley  is  excluded  from  tne 
North  Coast.     Thank  you  very  much. 


for  what  was  very  obviously  a  well  thought  out  and  carefully 
considered  testimony  and  particularly  to  represent  the 
grape  growers  of  the  State  as  well  as  Napa  Valley.     Just  a 
couple  of  question b.      As  one  of  the  conditions  to  having 
an  appellation  of  origin,  you  indicated  that  there  would  have 
to  be  a  producing  winery  within  the  appellation  area? 


that  was  the  original  idea  we  had,  but  we    eliminated  that. 
It  has  to  have  commercially  producing  vineyards.       We  antici- 
pated your  question. 


application  for  an  appellation  by  the  Bureau  through  the 
process  you  have  described,  would  that  application  have  to 
be  supported  by  something  like  a  majority  of  both  winegrowers 
and  the  vintners  in  the  appellation  area  or  could  it  be 
initiated  by  one  individual?      That  didn't  come  through 
clearly  to  me,  just  how  would  you  get  an  application  going? 


MR.  DAVIS:     Thank  you  very  much,  Mr.  Beckstoffer 


MR.  BECKSTOFFER: 


No,  sir.     Producing  vineyards, 


MR.  DAVIS:     One  thing,  in  the  discussion  of  an 


MR.  BECKSTOFFER: 


Yes.     As  part  of  our  criteria 
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whxch  I  meant  to  state  as  part  of  the  suggested  changes 
to  Section  4.25  what  the  application  would  do  is  submit 
this  criteria  and  we  state  that  the  majority  of  the  vineyards 
parcel  owners,  support  the  application,  and  you  could  do 
that. in  any  way  you  wanted.       To  be  sure  of  it,  you  have  a 
plebiscite,  and  you  get  51  percent,  but  that  may  be  difficult 
and  there  may  be  indifference  or  many  things,  so  you  submit 
your  application  and  it  would  be  the  decision  of  the 
administrative  law  judge  to  decide  whether  or  not  you  satis- 
fied that  criteria,  and  to  submit  his  finding  of  fact  and 
finally  you  must  decide  whether  it's  good  enough  or  not. 

MR.   DAVIS :       And  you  would  visualise  there  would 
be  some  kind  of  an  adversary  action  for  those  people  who 
felt  they  were  excluded  from  this,  in  that  case  again,  you 
feel  that  the  Committee,  the  nine-man  committee  that  you  have 
indicated  probably  would  not  be  satisfactory  since  the 
Committee,  as  I  understand    both  your  proposal  and  some 
others  we  have  heard  here,  would  include  vintners  and  growers 
from  the  area,  within  the  area  the  appellation  is  to  cover. 

MR.  BECKSTOFFER:       Well,   the  final  decision  of 
who  the  grower  members  and  vintner  members  are  would  be  up 
to  the  administrative  law  judge,  he  can  pick  anyone  he  likes. 
We  are  suggesting  that  they  come  from  the  appellation  of 
origin  area,  for  one,  because  those  people  have  the  most 
knowledge  about  it,  but  certainly  in  some  areas,  and  it  may  be 
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his  decision  that  he  needs  a  vintner  from  the  surrounding 
area,  one  who  might  possibly  be  excluded.       I  would  certainly 
see  it  would  be  within  the  jurisdiction  of  the  law  judge, 
and  to  all  of  his  constituents.       The  administrative  law 
judge  is  the  boss  and  people  recommend  who  they  want  and 
he  can  pick  anyone  he  wants.     it  would  be  the  direction 
and  the  sense  of  this  proposal  that  he  come  from  the  area 
around  that  he  knew  something  about. 

MR.  DAVIS :    Are  there  any  other  questions? 

MR.  HIGGINS:     I've  got  one  on  this  matter  of 

the  next  larger  subdivision    that's  one  that  stays 

smaller  than  a  county? 

MR.  BECKSTOFFER:       No,  it  would  be  a  county. 

MR.  HIGGINS:       Would  that  mean  the  State  is  the 
next  larger? 

MR.  BECKSTOFFER:     The  counties  are  automatically 
given  the  appellation  of  origin  by  our  proposal.       Now,  if 
you  have  a  situation  where  let's  assume  for  a  moment  that 
the  Napa  Valley  does  not  include  all  of  Napa  County,  then 
you  would  have,  Napa  Comity  would  be  the  next  larger.  Let's 
assume  that  Napa  Valley  would  extend  into  Sonoma  County 
but  only  a  small  part.       The  administrative  law  judge  in 
determining  what  is  the  next  largest  political  subdivision 
could  determine  it  was  Sonoma  County.       Mat  he  might  more 
properly  decide  is  the  supervisorial  district  which  includes 
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that  portion.      And  so  we  would  limit  it  that  the  universe 
that  is  greatest  would  be  two  counties  and  more  likely  it 
would  be  one  county  plus  an  exception,  if  you  have  an 
exception,  you  might  have  an  appellation  that  extends  into 
two  or  tnree  counties,  tnen  those  two  or  three  counties 
or  some  legitimate  subdivision  of  tnose  counties,  and  in 
California,   for  example,  the  supervisorial  districts,  that 
would  be  your  next  largest.       We  get  as  small  as  we  can 
including  everyone  who  has  a  legitimate  democratic  property 
right  to  vote. 

MR.  PIERCE:       I  have  one,  Mr.  Becks toffer,  I'm 
curious  why  you  settled  on  an  administrative  law  judge, 
because  he  may  not  have  any  knowledge  at  all  of  the  grape 

industry    I'm  serious,  he  may  be  totally  impartial 

because  of  that? 

MR.  BECKSTOFPER :       It  was  decided  on  the  administrat 
ive  law  judge  because  in  holding  these  hearings  and  in 
deciding  that  someone  must  make  a  finding  of  fact,  we  need 
someone  in  this,  and  lord  knows  the  growers  don't  know  how 
to  hold  a  hearing,  who  knows  what  it's  all  about,  so  this 
becomes,  I've  gone  to  many  judges  in  the  judicial  system  who 
didn't  know,     but  they  learned  and  so  the  administrative 
law  judge  is  an  impartial  person  who  has  the  function  of 
learning  through  the  hearings,  hopefullly  he  will  not  come 
the  hearing  prejudiced  in  any  way,  then  he  will  provide 

114 


E.  HENDERSCHEID   ft  ASSOCIATES 

CERTIFIED  SHORTHAND  REPORTERS 
DEPOSITION  NOTARIES 


SAN  FRANCISCO 
433 ■ 77<« 


MARIN  COUNTY 
383  -  1727 


1 

2 
3 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


continuity  not  only  through  California  but  throughout  the 
United  States.       In  my  proposal  for  the  8  man  advisory 
committee,  I  proposed  to  satisfy  a  certain  purpose  and 
requirement  in  California,  and  I  think  it  satisfies  that. 
You  might  find  in    New  York  that  you  want  a  different 
composition  in  that  committee  to  satisfy  the  insufficient 
knowledge  of  the  ATF . 

MR.  PIERCE:       Wnen  you  speak  of  advisory  committee 
you're  speaking  of  ATF? 

MR.  BECKSTOFFER:       Yes,  sir.       The  ATF  said  they 
didn't  have  sufficient  knowledge  for  which  to  make  these 
decisions ,  so  we  must  advise  them  as  to  whether  or  not  the 
information  is  sufficient  on  which  to  make  the  decision 
because  clearly  the  decision  rests  with  ATF. 

MR.  BUCKLES:       I  have  a  question  on  how  your 
procedure  is  set  up  for  approving  these  applications  with 
work  in  connection  with  an  application  for  a  North  Coast 
County,  would  that  be  possible  under  your  system,  an 
appellation  that  large? 

MR.   BECKSTOFFER:       Yes,   it  would. 

MR.  BUCKLES:       Now  in  that  situation,  for  example, 
you  said  if  it  got  too  large  that  Napa  Valley  wouldn't  want 
to  be  in  it.       Under  this  situation  where  you  have  got  the 
majority  of  vintners,  growers  who  decide  whether  or  not 
it  should  go,  how  would  you  keep  yourself  out  if  a  majority 
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of  vintners  in  the  area,  maybe  five  or  more  counties,  decided 
that  it  was  a  good  appellation? 

MR.  iiECKSTOFFKR:     Well,  we  would  present  our  case 
as  to  how  it  becomes  meaningless  and  we  don't  want  to  be 
associated  with  something  that  is  meaningless  and  deceiving, 
and  that  would  be  our  case  supported  I  think.       Now,  to 
answer  your  question,  if  I  understand  your  question,  also 
would  this  procedure  work  for  the  most  counties  and  I 
think  it  would.      You  stand  here  now  trying  to  decide  whether 
North  Coast  Counties  are  whatever  they  are,  and  you're 
asking  California  which  is  58  counties.       ru.  the  first  cut 
of  this  under  my  proposal  you  would  be  askinc  14  counties 
if  you  assume  the  largest  possible  universe  of  interested 
parties.       I  would  suggest  to  you  that  historical  practice 
and  the  expectations  of  the  consumer  and  the  testimony 
you  have  heard  here,  a  larger  possible  universe  is  those 
counties  north  of  the  Bay  of  San  Francisco.      So  you  would 
choose  those  counties  which  are  the  wine  growing  counties 
five  or  you  might  choose  six,  so  now  we  have  got  six  counties 
who  are  all  interested  parties  v/ho  possibly  could  be  included 
in  the  North  Coast  counties  and  that's  the  decision,  to  get 
someone  v/ho  has  enthusiasm  for  this  appellation  of  origin, 
who  will  work  up  the  procedures  and  come  to  you  and  present 
the  criteria  and  then  defend  it  and  support  it.  Clearly, 
if  the  applicant's  responsibility  is  to  initiate  the  project 
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and  if  you  accept  the  criteria  and  he  hasn't  done  that,  you 
now  have  a  means  by  which  you  say  to  him  you  just  haven't 
done  your  work . 

MR.  DAVIS:     Other  questions? 
Your  exhibit,  your  prepared  statement  will  be  entered 
as  Exhibit  number  8.       However,  we  have  a  question  from 
the  floor.      For  clarification  the  question  says  you 
mentioned  the  tonnage  of  Thompson's  grapes  crushed  making 
the  implication  that  they  were  all  crushed  for  wine.  Much 
of  the  Thompson  seedless  tonnage  was  crushed  for  brandy 
and  grape  concentrate.      I  guess  the  question  is  a  clarifica- 
tion of  that. 

MR.   BECKSTOFFER:       I  guess  I  assumed  that  brandy 
and  grape  concentrate  were  part  of  the  wine  industry. 

MR.  HIGGINS:     The  figures  you  gave  acknowledged 

that? 

MR.  BECKSTOFFER:      The  established  statistics 
here  in  California  as  to  just  what  is  the  wine  industry 
in  terms  of  tons  of  grapes  crushed  for  shipping  those  grapes 
comes  under  that  thing  and  there's  no  looking  at  state 
interest.      I  would  think  the  man  who  sold  the  grapes  for 
brandy  would  say  you  can't  segment  me  out  of  the  wine 
industry. 

MR.  DAVIS:     Thank  you  very  much,  Mr.  Becks toffer, 
for  your  excellent  testimony.       There  was  an  indication  from 
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the  floor  that  they  had  a  question  for  Mr.  Turner,  we  will 
entertain  that.      Mr.  Turner,  if  you  wouldn't  mind  returning 
to  the  front  and  we'll  put  this  question  to  you.     This  is 
the  substance  of  the  question.       The  gentleman's  understand- 
ing is  that  if  a  grape  producing  county  does  not  have  a 
winery  it  is  still  possible  for  the  grape  producing  county 
to  be  used  as  an  appellation  by  the  winery,  and  I  believe 
it  took  place  with  Monterey  grapes  before  there  were  some 
wineries  and  facilities  there.       In  other  words,  my  under- 
standing of  the  question  is  that  even  though  there  were  no 
wineries  in  Lake  County,  that  Lake  County  grapes  could  be 
sold  to  wineries  in  Napa  County  and  those  wineries  could 
bottle  those  grapes  with  the  Lake  County  appellation  of 
origin.       Is  this  your  understanding? 


but  I  want  to  give  you  an  example  again,  one  which  I  know 
very  well.      Kaiser  Peak  Winery  which  has  a  very  large  parent 
company  that  has  many  holdings  in  many  different  places 
in  the  country  is  working  perhaps  for  a  particular  type  of 
brand  or  particular  way  of  selling  their  product.      If  they 
sold  and  deem  it  that  they  want  to  call  their  brand  the 
North  Coast  Counties  or  have  that  on  their  label  in  any  way, 
Lake  County  is  not  part  of  that  North  Coast  County  and  that 
is  where  we're  in  trouble  because  they  are  of  the  size  which 
cannot  afford  perhaps  to  go  nationally  with  individual  type 


MR.  TURNER: 


That's  true,  they  could  do  that, 
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appellations . 

MR.  DAVIS:       We  appreciate  your  returning  to 
respond  to  that  question,  thank  you  very  much. 


(continued  on  next  page) 
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MR.   DAVIS:      I  may  say  that  at  about  3:30  I'll  cal] 
a  ten  or  fifteen  minute  recess  in  the  hearing,   since  it 
looks  like  it  will  be  going  on  terribly  late.     But  we  will 
call  the  next  witness  and  he  is  Mr.  Jack  Rist. 

Mr.  Rist? 

Apparently  Mr.   Rist  is  not  here,   so  then  we  will 
move  on  to  our  next  witness  on  the  list  and  this  is  Mr. 
John  Wright,  who  represents  M  &  H  Vineyards. 

MR.  WRIGHT:     I  am  John  Wright  of  M  &  H  Vineyards, 
the  California  subsidiary  of  a  group  of  champagne  and  cognac 
producers  known  as  Moet-Hennessy .     Three  years  ago  we 
started  operations  in  the  Napa  Valley  because  our  research 
indicated  that  certain  areas  of  the  Napa  Valley  district 
are  capable  of  producing  grapes  suitable  for  sparkling  wines 
of  distinctive  character  and  quality. 

Our  close  association  with  our  French  parent  has 
given  us  the  opportunity  to  become  well  acquainted  with  the 
appellation  of  origin  laws  in  Champagne,  which  are  among 
the  strictest  in  Europe. 

The  French  Ministers  of  Agriculture  and  of  Finance 
first  proposed  a  law  dealing  with  appellations  of  origin  in 
June,   1911.     After  eight  years  of  discussion,  debate  and 
controversy,   a  national  law  was  put  into  effect  on  May  6, 
1919.     This  law  has  been  updated  and  modified  several  times 
with  respect  to  the  Champagne  appellation.     The  final  result 
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is  a  system  whereby  the  vintners  and  growers  in  the 
Champagen  district  collaborate  under  the  guidance  of  a 
regional  government  official  in  establishing  regulations 
governing  acceptable  soil  types,   climatic  conditions,  grape 
varieties,   production  levels  and  winemaking  procedures.  As 
with  other  French  appellations  of  origin,   these  regulations 
fall  under  the  jurisdiction  of  a  national  government  agency 
called  the  Institut  National  d'Appelation  d'Origine  or 
otherwise  known  as  I.N.A.O. 

It  is  tempting  to  conceptualize  an  ideal  that 
would  result  in  a  c.ight  set  of  rules  and  procedures  for 
appellations  of  origin  in  the  United  States.     However,  it 
v/ould  be  unreasonable  to  expect  to  create  and  implement  such 
a  system  overnight.     Instead,  we  must  concentrate  on  the 
first  step  -  the  definition  of  wine-growing  regions,  dis- 
tricts or  localities  which  do  not  coincide  with  state  and 
county  boundaries. 

In  every  case  I  can  think  of,   appellation  of 
origin  areas  in  Europe  have  been  defined  by  historical  and 
geographical  criteria  rather  than  geo-political  boundaries. 
Although  I  am  not  vehemently  opposed  to  granting  an 
appellation  based  on  state,   county,   or  macro-regional 
boundaries,   I  believe  that  these  criteria  will  tell  the 
consumer  only  one  thing,   that  the  wine  comes  from  a  certain 
geopolitical  area  which  may  or  may  not  have  anything  to  do 
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with  its  qualities.     I  am  tempted  to  define  this  approach  as 
an  "uncontrolled  appellation  of  origin"  that  has  only  a 
minimum  of  utility,   particularly  to  the  consumer.  Moreover, 
such  a  system  would  provide  little  incentive  for  a  wine- 
growing district  to  concentrate  on  what  it  does  best  and  to 
improve  itself.     But  in  France,  the  regulations  are  tailored 
to  try  to  define  and  protect  particularities  of  wine 
produced  in  that  region. 

The  inclusion  of  both  grandfathered  and  new 
appellations  based  on  geographical  similarities,  historical 
data  and  local  usag,">,  receives  my  full  support.     It  is  my 
conviction  that  these  are  what  a  meaningful  appellation  is 
all  about.     For  example,   I  believe  that  a  "North  Coast" 
appellation  is  meaningless  because  all  the  proposals  for 
delineating  "North  Coast"  embody  geographical  areas  so  large 
and  varied  as  to  have  no  significance  to  the  consumer. 

As  to  procedures,   I  would  like  to  offer  the  follow- 
ing broad  observation: 

A  workable  system  of  appellations  of  origin  in  the 
United  States  depends  upon  keeping  jurisdiction  in  the  hands 
of  the  Bureau  of  Alcohol,  Tobacco  and  Firearms.  Local 
advisory  groups  should  be  formed  to  assist  the  BATF  in 
defining,  developing  and  enforcing  specific  appellations.  I 
strongly  support  equal  participation  by  growers  and  vintners 
from  the  locality  in  question  in  the  advisory  group.     I  also 
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believe  that  the  presence  of  local  technical  experts  such  at 
the  county  farm  advisor  is  desirable. 

To  preserve  continuity,   it  would  be  valuable  to 


recognized  wine  knowledge.     The  outside  expert  or  experts 
would  act  as  permanent  advisors  to  the  AFT  Law  Judge  or 
Hearing  Officer  who  should  have  the  authority  for  arbitrat- 
ing differences  and  arriving  at  Findings  of  Fact. 


History  tells  us  there  are  many  problems  involved 


in  the  appellation  process.     However,   they  are  far  out- 
weighed by  the  opportunity  and  challenge  beautifully  de- 
scribed in  1883  by  Robert  Louis  Stevenson  in  the  "Silverado 
Squatters" : 


grave  economical  questions  are  involved.     The  beginn- 
ing of  vine-planting  is  like  the  beginning  of  mining 
for  the  precious  metals:   the  winegrower  also 
'prospects'.     One  corner  of  land  after  another  is 
tried  with  one  kind  of  grape  after  another.  This 
is  failure;   that  is  better;   a  third  best.     So,  bit 
by  bit,   they  grope  about  for  their  Clos  Vougeot  and 
Lafite.     Those  lodes  and  pockets  of  earth,  more 
precious  than  the  precious  ores,   these  still  lie 
undiscovered,   but  there  they  bide  their  hour, 


include  the  presence  of  outside  technical  experts  with 


ii 


Wine  in  California  is  still  in  the 


experimental  state:     and  when  you  taste  a  vintage, 


123 


.  E.  HENDERSCHEID   &  ASSOCIATES 

CERTIFIED  SHORTHAND  REPORTERS 
DEPOSITION  NOTARIES 


SAN  FRANC  (SCO 
433 -776* 


MARIN  COUNT  > 
383  -  17*7 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
13 
19 
20 
7A 
11 
23 
24 
25 


awaiting  Columbus;   and  nature  nurses  and  prepares 
them.     The  smack  of  California  earth  shall  linger 
on  the  palate  of  your  grandson." 
Thank  you. 

MR.  DAVIS:     Well,   thank  you  very  much,  Mr.  Wright. 
You  have  presented  a  viewpoint  particularly  with  respect  to 
the  French  thing  which  has  been  a  subject  brought  up  before. 

I  might  advise  the  audience  that  in  studying  or 
preparing  for  various  approaches  to  appellations  of  origin, 
that  we  did  have  the  advantage  of  having  Mr.  Jean  Fillicon, 
the  Agricultural  Ac.tache  of  France,  who  gave  us  a  complete 
translation  of  the  appellation  controls.     And  so  I'm  sure 
there  was  much  work  on  his  part  of  it.     And  so  we  are  very 
mindful  of  the  system  used  there,  and  we  certainly  wish  to 
take  advantage  of  it  to  the  extent  that  it  is  applicable  to 
the  United  States. 

Are  there  any  questions  from  the  panel  of  this 

witness? 

MR.   HIGGINS:     When  do  you  say  your  wine  will  be 

released? 

MR.  WRIGHT:     Well  certainly,  we  will  not  release 
our  product  until  January  the  1st,  and  it  will  definitely 
be  a  Napa  Valley  sparkling  wine. 

MR.  DAVIS:     Are  there  any  other  questions? 

I  also  want  to  compliment  you  on  adding  a  note  of 
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culture  to  your  remarks,  we  appreciate  it  very  much. 

I  think  at  this  time,   then,   we  will  take  about  a 
ten  minute  recess. 

[Whereupon,  at  the  hour  of  3:30  p.m.   a  recess  was 
called  until  4:15,  whereupon  the  proceedings  resumed.] 

[Continued  on  next  page. ] 
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MR.  DAVIS:     Ladies  and  gentlemen,  if  you  will  come 
to  order  we'll  proceed.     I  would  like  to  remind  witnesses 
who  wish  to  appear  that  if  you  have  prepared  statements  they 
will  be  entered  into  the  record  in  their  entirety.     If  you 
care  to  summarize,  that's  quite  appropriate,  since  they  will 
be  in  the  record  in  their  entirety.     At  this  point  I  would 
like  to  have  entered  into  the  record  Mr.  John  Rist's  prepare, 
statement  and  it  will  be  Exhibit  No.  9.    At  this  tine  then 
we'll  ask  Mr.  Rennick  Harris  representing  the  California 
Farm 'Bureau  to  make  his  statement. 

MR.  HARRIS:     My  nane  is  Rennick  Harris  and  I 
represent  the  Grape  '.'rowers  from  Napa  Valley,  and  I  would 
like  to  think  you  gentlemen  for  giving  us  the  opportunity  of 
liaving  these  hearings  in  California  and  myself  for  speaking 
oefore  you  today.     I'm  here  today  speaking  on  behalf  of,  the 
72,000  members  of  the  Farm  Bureau  in  the  State  of  California, 
^ast  Thursday,   the  8th  of  April,  we  had  a  meeting  in 
^ivernore,  and  at  that  meeting  representatives  of  all  31 
jrane  growing  counties  in  California  attended.     At  that 
aeeting  we  took  two  positions  in  relation  to  these  hearings 
>eing  held  here  today.     The  first  was  in  support  of  Senate 
resolution  46  from  the  California  State  Senate  and  Assembly. 
:  think  you  gentlemen  are  in  receipt  of  that  resolution,  but 
n  essence  it  states  the  feeling  of  the  State  Legislature 
.hat  the  BATF  should  maintain  control  of  decisions  regarding 

 3  26  | 

A.  E.  HENDERSCHEID  8c  ASSOCIATES  FZ+i  .„  „._,^ 

„,  „„  „„  f,f     3  SAN  FRANCISCO  MARIN  COUNTY 

CERTIFIED  SHORTHAND  REPORTERS  43 J  .  776S  JSJ  1727 

DEPOSITION  NOTARIES  KLpP 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


appellation    of  origin.     The  other  position  that  the  Bureau 
took  on  the  Oth  of  April  was  in  essence  supporting  of  the 
position  of  Napa  Valley  Grape  Growers  Association.  You 
recently  heard  about  that  and  I  think  it  would  be  repetitious 
to  repeat  it  at  this  point.     From  this  point,   seeing  as  how 
this  is  now  policy  for  California  Farm  Bxireau,  it  will  be 
forwarded  to  the  American  Farm  Bureau  whose  support  we  hope 
to  elicit,  and  what  happens  at  your  hearings  in  Washington, 
you  will  hear  from  somebody  I  think  from  that  organization. 
I  think  I  can  cut  it  off  at  this  point  and  thank  you. 

MR.  DAVIS:     Thank  you  very  much.     Your  prepared  stateraen 
will  be  entered  as  Exhibit  No.  10.     I  might  say  that  the. 
Bureau  of  Alcohol,  Tobacco  and  Firearms  is  in  receipt  of  the 
resolution  by  the  California  State  Legislature  which  is  to 
the  effect  that  you  described.     Are  there  any  questions  by 
members  of  the  panel?     Thank  you  very  much,  we  appreciate 
your  appearing  before  this  hearing.     The  next  witness  that 
we  will  ask  to  testify  is  Mr.  John  F.  Mueller  who  represents 
the  Lake  County  Vintners . 

MR.  MU^LLFR:     Thank  you,  gentlemen,   for  this  opportunity 
to  present  our  opinions.     As  you  can  see  by  the  schedule, 
I'm  from  Lake  County  also.     Maybe  I  should  take  a  minute  to 
explain  who  I  represent.     Mr.  Turner,  who  spoke  before, 
represents  an  association  of  growers  in  the  county  which  has 
been  in  existence  a  number  of  years.     My  association  has  boo:: 
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in  existence  about  a  year  and  a  half  and  is  an  outgrowth  of 
the  first  one  for  the  primary  purpose  of  marketing  the  graj es 
as  a  result  of  the  financial  conditions  that  you  are  all 
aware  of  that  happened  in  the  wine  industry  over  the  last 
few  years . 

Our  association  has  33  growers  out  of  approximately  5  0 
to  60  in  the  county,   so  we  represent  possibly  a  majority, 
depending  on  whose  census  you  look  at.     I'm  here  today  to 
give  you  our  opinion  of  what  we  feel  should  be  done  regarding 
the  appellation  question  and  a  fev;  other  items  that  have  core 
up  today.     So  if  you  bear  with  me,  I'll  read  through  this 
quickly.     You  have  had  a  number  of  opinions  that  I  don't 
think  I  could  add  to  because  so  many  were  so  well  prepared. 
We  feel  the  decision  of  which  area  is  to  be  designated  as  an 
appellation  should  remain  at  the  BATF  level,  as  do  other 
functions  of  major  concern  for  the  consumer  such  as  label 
approvals . 

One  of  our  main  concerns  is  that  Lake  County,  California 
be  included  in  the  North  Coast  Counties  Region  designation, 
if  so  designated,   for  numerous  reasons  we  have  previously 
documented  and  submitted  to  the  ATF  including  similarity  of 
climate,  grape  quality,  geographic  proximity  and  a  substanti. 
history  of  grape  and  wine  production.     Most  people  say  what 
do  you  mean.     Back  in  1960,  Professor  Ilatier  who  had  a 
reputation  of  questionable  character  according  to  some 
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history,  developed  a  strain  of  vines  that  were  quite 
disease  resistant.     These  later  spread  throughout  the  area 
as  veil  as  many  being  transported  to  Europe.     By  the  late 
1300' s  there  were  36  wineries  in  the  area,  a  good  head 
start  on  some  of  the  other  counties. 

Now,  even  at  that  stage  some  of  those  wines  were 
submitted  to  the  competition  in  Chicago  and  actually  won 
awards  for  quality,  both  whites  and  reds  as  a  matter  of  fact. 
I  don't  know  if  you're  familiar  with  Lake  County,  especially 
maybe  the  people  from  Washington,  but  Lake  County  is 
surrounded  by  a  range  of  mountains,  does  not  have  one  foot 
of  railroad  and  only  four  major  access  roads,  all  of  which 
are  rather  difficult,  excluding  the  one  frora  UJciah  which 
means  it  is  an  isolated  area  and  we  think  of  it  as  unique. 

If  a  new  state  agency  is  created  to  carry  out  this 
decision  process,  we  feel  this  would  not  be  in  the  best 
interest  of  the  consumer.     First,  an  amount  related  to  the 
power  and  the  size  of  the  individual  groups,   second,  this 
decision  process  affects  the  nationwide  and  even  worldwide 
consumer  group,   therefore,  it  would  seem  reasonable  that  only 
a  Federal  Agency  should  be  charged  with  the  responsibility 
for  a  rationally  consistent  and  objective  process. 

In  addition,  any  existing  state  agency  given  the  power 
to  so  designate  an  area  of  appellation  would  be  hard  pressed 
not  to  have  some  type  of  historical  connection  with  the  area 
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in  dispute,   thus,   it  would  be  much  more  appropriate  to 
isolate  the  sensitive  issue  such  as  this,   involving  a  number 
of  counties,  from  the  state  level  and  assign  the  power  of 
designation  to  the  BATF. 

The  Wine  Institute  of  California,  which  represents  a 
major  portion  of  the  wine  industry,  I  understand  is  taking 

a  similar  position  in  this  regard  which  provides  overwhelming 
support  of  this  request. 

As  far  as  the  appellations  regarding  Lake  County  which 
seems  to  be  in  question  in  this  North  Coast  designation,  if 
I  can  just  quickly  point  to  the  board        please  excuse  the 
artistic  work  --  this  is  basically    what  seems  to  be  the 
North  Coast  area,   five  counties,  Lake,  Sonoma,  Napa,  Solano, 
and  the  others  which    are  going  down  this  area,  Monterey  and 
so  forth.     I  think  it  escapes  a  lot  of  people  when  you 
describe  the  areas  that  include  the  grape  production,  it 
somewhat  follows  this  pattern.     What  we're  really  talking 
about  is  a  range  of  difference  between  Napa  and  Sonoma  Valley, 
but  it's  very  small  in  comparison  to  the  total  area,   so  what 
our  point  is,  if  you're  going  to  consider  a  north  coast 
appellation  it  would  seem,  we  feel,  unfair  to  exclude  Lake 
and  Solano.     If  you're  going  to  then  not  declare  a  North 
Coast  appellation,   that  they  should  be  designated  separately. 
That  is  really  our  stand  on  the  appeallation . 

As  far  as  the  criteria  of  what  is  included  in  the 
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definition  of  an  appellation,  there  is  so  much  testimony 
given  here  today  I  would  be  very  hard  pressed  to  add  to  it. 
Regarding  the  estate  bottling,  I'm  speaking  for  33  growers, 
and  this  is  really  my  opinion,   I  didn't  discuss  it  with  them 
prior  to  this,  but  all  I  read  about  Europe  and  the  consumers 
that  I  do  have  contact  with,  my  function  is  basically 
marketing  for  the  growers,  the  consumer  really  on  the 
average  has  the  opinion  that  estate  bottled  means  very  close 
to  the  winery,   that  is  something  possibly  onsite.     I  can  sec 
where  the  wineries  would  say  you  are  restricting  me  and  I'm 
only  going  to  be  able  to  put  out  a  few  cases.     All  right,  I 
think  that's  one  side  of  the  picture  that's  got  to  be 
considered,  however,   the  thing  that  I  would  hope  would  be 
prevented,   that  if  ycu  let's  say  limit  it  to  a  county  and 
some  of  the  wineries  would  have  thousands  of  acres,  their 
vclume  of  estate  bottled  might  be  a  large  portion  of  their 
total  production  which  I'm  not  sure  is  maybe  what  the 
consumers  is  expecting.     So  in  either  case,  maybe  the 
consumer  would  have  to  be  sort  of  educated  by  virtue  of 
advertising  or  be  more  restrictive  such  as  I  understand  the 
way  it  originated  in  Europe. 

Also  !!r.  Turner  indicated  what  he  felt  were  his  ideas 
as  to  what  should  be  included  in  the  criteria  for  determining 
an  area  of  appellation  which  I  agree  with  wholeheartedly. 
There  is  one  thing  I  differ  with  a  little  bit  on  the 
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grandfathering    portion,   I  feci  that's  fine  because  if  I  was 
to  grandfather  the  area  I'd  want  that  applied  to  me.  Trying 
to  bo  objective,  I  feel  that  the  criteria  set  up,  and  I  do 
feel  this  ought  to  be  based  on  quality,  when  a  person  sees 
appellation  he's  expecting  that  he's  getting  a  wine  that 
maybe  isn't  any  better  than  somebody  else's  but  it's 
unique  and  this  is  really  what  we're  saying  in  Lake  County. 
When  you  see  this  label,  this  year,  both  our  white  and  red 
we're  not  going  to  be  saying  it's  better,  however,  it  is  in 
a  premium  category,  but  has  a  unique  character.     Now,  that 
unique  character  is  associated  with  the  appellation,  that's 
what  we  feel  it  really  means.     So  the  point  I'm  trying  to  make 
on  this  grandfathering,  if  this  criteria  is  objective  and 
does  apply  to  across  the  board,   I  would  think  that  areas  that 
now  exist  and  are  asking  to  be  grandfathered  would  qualify 
for  these  criteria.     Anyhow,   that's  all  I  have.     I  thank 
you  very  much. 

(Continued  on  the  following  page.) 
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MR.  DAVIS:     Thank  you  again  for  your  testimony. 
Your  prepared  statement  will  be  entered  into  the  record  as 
Exhibit  Number  11. 

At  this  point,   we  will  hear  the  testimony  of  the 
Wine  Institute.     And  my  understanding  is  there  are  several 
witnesses,   and  Mr.   Jefferson  Peyser,   who  is  counsel  for  the 
Wine  Institute,  will  introduce  the  witnesses  individually. 

MR.   PEYSER:     Mr.   Chairman  and  gentlemen  of  the 
panel,  may  I  add  to  the  many  other  statements  of  thanks  and 
appreciation  for  your  coming  to  San  Francisco  to  the  heart 
of  the  wine  area  of  California  and  giving  the  vintners,  both 
large  and  small,   an  opportunity  to  testify  on  the  matters 
that  are  before  you. 

I  intended  today  to  sort  of  present  a  very  general 
observation,  and  then  have  the  specifics  dealt  with  by  those 
whom  I  would  present. 

I  also  recognize  the  subtle  suggestion  of  the 
Chairman  that  maybe  we  should  allow  the  statements  to  be 
incorporated  in  the  record.     I  should  heed  the  suggestion, 
however  may  I  say  just  one  or  two  general  words  and  that  is 
the  ATF  has  been  said  here  on  many  occasions  today  —  has 
been  governing  and  endorsing  appellations  of  origins  to  the 
satisfaction  of  everyone;   that  it  has  established  a  record 
and  a  reputation  for  integrity  which  is  a  very  important 
matter  in  this  particular  effort. 
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I  might  say  that  the  proposal  which  the  Department 
now  makes  would  jeopardize  all  the  good  work  that's  been 
done  before;   it  would  relegate  to  the  states  and  the  poli- 
tical subdivisions  the  authority  to  make  these  determinations 
of  appellations  of  origin  which,  we  all  know  that  when 
thrown  in  the  political  arena,   things  become  a  bit  sticky 
at  times,   and  sometimes  decisions  are  made  which  are  not 
based  completely  on  facts,   but  more  emotional  interest 
in  a  particular  area. 

I  might,  point  out  that  what  has  already  been  said 
today,  that  all  over  the  world  there  has  not  been  a  de- 
centralized appellation. 

France  uses  appellations  uncontrollably  and  since 
that  time  France  and  Spain  and  other  countries  have  followed 
along  the  line  and  we  know  of  no  country  at  this  time  where- 
by the  region  or  the  area  would  make  the  determination. 

I  just  generally  wish  to  point  out,   and  I  think 
possibly  there  has  been  some  long  ringing  of  questions  that 
are  really  not  with  us.     As  I  see  the  issue,   the  proposal, 
the  BTAF  has  made  deals  with  the  manner  and  method  of 
determining  appellations  of  origin.     We  are  not  here  today 
to  try  to  determine  the  specif ics , that  will  be  impossible. 
The  Wine  Institute,  after  very  much  effort  and  consideration 
and  concern,   presents  what  we  feel  is  the  American  wine 
industry's  point  of  view.     I  say  this  because  of  the  hearings 
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in  Washington  next  week,   there  will  be  testimony  from  New 
York,   Ohio,  Michigan  and  Indiana,   and  possibly  other  states 
supporting  the  proposal  the  wine  industry  is  making.  And 
there  very  simply  follows  that  there  all  present  approved 
appellations  of  origin  to  be  grandfathered  in;  whatever  else 
may  be  said,   the  fact  is  that  it  shall  not  be  a  retroactive 
action  illegally,   it  could  be,   because  those  firms  who  have 
approved  appellations  of  origin  have  expended  large  sums  of 
money  to  obtain  both  product  identity  and  consumer 
acceptance; to  endeavor  to  revoke  those  appellations  would 
amount  to  a  confiscation  of  property. 

The  second  is  that  the  appellation  of  origin 
could  coincide  with  the  state  boundaries  and  be  automatically 
approved,   and  I  think  there  is  almost  the  unanimous  opinion 
of  everybody  who  has  spoken  here  today,  an  appellation  or 
appellations  of  origin  less  than  or  greater  than  the  county 
would  require  the  presentation  to  an  advisory  committee, 
which  would  make  its  determination  based  on  the  guidelines 
which  you  members  first  approved  by  the  BATF .     And  I  think 
the  position  here  by  the  Wine  Institute  about  facts  which 
are  not  exactly  correct  —  in  other  words,  what  we  are  say- 
ing is  that  there  shall  be  an  advisory  committee;   the  makeup 
of  that  advisory  committee  we  recommend  be  growers,  vintners 
and  we  feel  the  consumer  with  expertise.     We  do  not  believe 
that  the  committee  should  be  confined  to  the  specific  area 
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where  the  appellation  is  being  served.     It  should  be  a 
state-wide  committee,   and  that  state-wide  committee  would 
have  the  function  of  acting  as  a  judge  and  jury,   so  to 
speak,  when  an  appellation  comes  before,   predicated  upon  the 
guidelines  that  have  been  approved  by  the  BATF . 

In  other  words,   every  state  would  have  a  state-wide 
committee,   the  guidelines  which  would  be  approved  by  the 
BATF .     Out  of  each  effort,   such  as  we  are  doing  now,  and 
probably  a  lot  more  to  be  done,  would  be  the  guidelines  that 
are  applicable  in  every  state  so  that  I  don't  think  we  need 
to  complicate  the  machinery,   though  I'll  allow  a  judge 
advocate,   I'm  not  trying  to  put  anybody  out  of  business,  to 
make  this  determination,   people  who  are  knowledgeable  as 
grape  growers  and  vintners  and  who  independently  understand 
our  philosophy  would  be  a  non-partisan,   but  an  expert  in  the 
field,   and  sort  of  a  consumer  advocate,    so  to  speak,  and 
they  would  merely  sit  there  and  pass  upon  an  application 
predicated  upon  the  guidelines  which  have  been  therefore 
approved. 

So  we  believe  that  in  this  way,   the  public  is 
protected,   the  growers  are  protected,   the  vintners  are 
protected,   and  we  feel  it  is  a  very  viable  and  logical 
manner  of  handling  the  program. 

Again,   I  say,   I'm  skipping  over  this,   but  the 
matter  of  guidelines  and  all  those  things  have  to  be  determin 
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But  the  methodology,   again,   addressing  myself  to  now,  I 
thought  we  were  going  with  estate  bottling  separately,  but 
we  haven't.     I  just  wanted  to  make  a  comment  or  two  with 
regard  to  this  subject.  • 

This  industry  has  been  very  happy  with  the  way 
it  has  been  growing. 

And  while  I  can  say  that  the  industry  would  prefer 
to  have  it  continue  the  way  it  has  in  the  past,  we  have  been 
brought  to  the  persuasive  power  of  the  Bureau,  who  seems  to 
want  a  definitive  action  and  a  definitive  definition  of  what 
"estate  bottling"  is.     And  without,   again,   reading  it,  may 
I  merely  say  that  if  you  read  the  proposal  by  the  BATF, 
and  that  of  the  Wine  Institute,   and  that  i^  where  you  realize 
that  estate  bottled  wine  is  wine  made  one  hundred  percent 
from  grapes  which  are  grown  on  the  vineyard  and  the  vineyard 
is  owned  or  leased  or  viticulturally  managed  by  the  wine 
owner,  which  constitutes  estate  bottled  wine  autonomous 
with  its  own  facilities  within  the  same  state,  within  which 
the  grapes  are  grown. 


the  sense  of  the  fact  of  mileage,  we  don't  believe  that  the 
amount  of  a  matter  of  mileage  has  been  indicated  as 
significant  in  the  State  of  California.     It  is  expanding, 
it  is  impossible  to  grow  sufficient  grapes,  maybe,  within 
a  county,  and  the  questions  that  have  been  asked  by  the 


Now,   if  you  will  notice,  the  only  difference  in 
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panel  are  very  significant.     Questions  like  what  does 
estate  bottled  mean.     What  is  the  significance  to  the  con- 
sumer?    What  is  it  intended  to  mean? 

What  I  think  it' is  intended  to  mean  is  that  if  I 
buy  an  estate  bottle,   I  understand,   I  know  that  wine  has 
been  made  by  "X"  Company,   and  it  has  been  made  by  grapes 
that  are  owned  by  "X"  Company,   cultured  by  their  own  methods, 
fermented  and  processed  by  their  methods,   and  it  is  assumed 
that  if  I  like  that  wine,  that  I  think  they  have  done  a  good 
job,   at  least  to  my  taste,  and  I  think  that  is  the  important 
thing  about  estate  bottling.     So  we  would  earnestly  submit 
that  the  definition  of  estate  bottle,  as  we  have  presented, 
be  given  some  favorable  consideration  by  this  panel. 

Going  along,   I  will  now  present  for  a  little  more 
detailed  discussion  of  appellations  of  origin,  Mr.  Gerald 
Asher,   who  is  the  Chairman  of  our  committee,   our  wines 
committee. 

MR.  DAVIS:     Mr.   Peyser,   before  Mr.  Asher  comes, 
maybe  there  may  be  a  question  or  two  from  the  panel  that 
you  could  respond  to  in  relation  to  your  statement,  which, 
incidentally,  will  be  entered  into  the  record  as  Exhibit 
Number  12. 

[Whereupon,   at  the  direction  of  the  panel  and  the 
Chairman,  Mr.  Davis,   the  following  material  was  incorporated 
into  the  record.] 
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MR.  PEYSER:     Mr.  Davis,  Gentlemen: 
It  is  a  pleasure  to  appear  before  you  in  San 
Francisco.     I  wish  to  thank  the  Bureau  for  its  willingness 
to  bring  the  hearing  to  San  Francisco,   the  heart  of  the 
California  wine  growing  country,   so  that  all  vintners  large 
and  small  will  have  the  opportunity  to  testify  on  the  im- 
portant matters  contained  in  your  proposals. 

I  am  Jefferson  E.   Peyser,  General  Counsel  of  Wine 
Institute,   the  trade  association  of  the  California  wine 
industry.     Wine  Institute  is  a  non-profit  corporation 
incorporated  in  1934.     Wine  Institute  has  a  membership  of 
some  193  California  vintners  who,   together,   y.roduce  nearly 
70  percent  of  the  wine  produced  in  California  and 
approximately  6  0  percent  of  the  total  wine  production  of  the 
United  States. 

During  the  more  than  4  0  years  I  have  had  the 
honor  to  represent  this  industry  before  you  the  California 
wine  industry  has  grown  from  the  very  humble  beginnings  left 
in  the  wake  of  prohibition  to  a  major  component  of  the 
California  agricultural  economic  spectrum.     In  1934  American 
per  capita  consumption  of  commercially  produced  wine  stood 
at  just  over  one-quarter  gallon.     By  1974,   this  figure  had 
grown  to  1.653  gallons.     With  this  increased  consumption 
the  American  wine  consumer  has  steadily  developed  his  wine 
knowledge  and  sophistication.     In  post-repeal  days  he  was 
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primarily  interested  in  good  generic  wines,  without  too 
much  concern  for  the  wine's  vintage  or  the  specific  location 
of  the  grape  from  which  the  wine  was  produced.  Sophisticated 
wine  drinking  Americans  more  often  than  not  focused  on  fine 
vintages  from  Europe,   the  labels  of  which  indicated  not  only 
the  class  or  type  of  wine,  but  also  the  vintage,  vineyard 
and  other  appellation  of  origin. 

But  now  the  American  wine  industry  has  come  of 
age,  and  with  it  the  maturity  and  sophistication  of  the  wine 
consuming  public.     With  California  wines  equal  in  quality 
to  any  in  the  world,   our  wine-buying  public  is  interested 
in  the  vintages,   the  varietals  and,   far  from  least,  the 
appellations  of  origin  of  the  product  it  consumes. 

Throughout  the  recent  history  of  our  industry  and 
your  Bureau,  AFT  has  done  a  careful  and  thorough  job  of 
policing  wine  industry  labels  to  insure  that  they  describe 
truthfully  the  wine  to  which  they  are  attached.     AFT  has 
developed  an  expertise  in  this  area  of  which  it  can  be  justly 
proud.     It  has  learned  a  great  deal  about  the  vintners  and 
their  products  which  it  regulates.     Most  important,   it  has 
done  a  creditable  job  in  fulfilling  its  mandate  under  27 
U.S.C.   Section  205(e)   to  insure  that  wine  labels  "provide 
the  consumer  with  adequate  information  as  to  the  identity 
and  quality  of  the  products.    .    .  " 

For  as  long  as  I  can  remember  AFT  has  enforced 
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Section  4.25  of  27  C.F.R.,  which  governs  appellations  of 
origin.     The  system  has  worked  well  and  efficiently,  and 
vintners  and  consumers  alike  have  come  to  rely  on  it  to  in- 
sure that  if  a  wine  bears  an  appellation  of  origin  at  least 
75  percent  of  the  wine  in  the  bottle   (or  95  percent  if  the 
wine  is  vintage  dated)    is  derived  from  fruit  or  agricultural 
products  grown  in  the  place  or  region  indicated,   that  it  is 
fully  produced  and  finished  within  the  state  in  which  such 
place  or  region  is  located,   and  that  it  conforms  to  the  laws 
and  regulations  governing  composition,  manufacture  and 
designation  of  wi.'*3s  for  home  consumption. 

Now  the  Bureau  proposes  new  regulations  which 
would,   in  my  view,   seriously  jeopardize  the  integrity  of  the 
entire  system  of  appellation  of  origin  designation  in  the 
United  States.     While  the  Bureau  would  continue  to  recognize 
countries,   states  and  counties  as  appellations  of  origin, 
it  would  no  longer  approve,   for  American  wine,  areas  smaller 
than  those  listed  above  unless  such  areas  are  "precisely 
defined  by  geographical  boundaries  and  formally  established 
(by  statute  or  duly  promulgated  regulation)   by  the  State 
for  the  purpose  of  growing  fruit  or  other  agricultural 
products  used  in  the  production  of  wine." 

There  are  several  reasons  why  we  believe  the 
Bureau's  present  proposal  is  not  in  the  best  interest  of  the 
consumer.     Most  states  have  no  agency  qualified  or  equipped 
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to  perform  the  service  of  granting  and  policing  appellatio 
of  origin,  nor  have  any  of  their  political  subdivisions.  In 
addition,   it  would  inject  a  strong  political  element  into  an 
area  which  for  consumer  and  industry  alike  would  be  counter- 
productive at  best  and  self-defeating  and  potentially 
destructive  at  worst.     No  matter  how  seriously  a  state 
agency  might  take  its  charge,   it  would  be  subjected  to  un- 
deniable political  pressures  from  which  the  Bureau,  as  a 
federal  agency,   is  wholly  insulated.     Various  local  interests 
would  attempt  to  seek  appellations  which  might  not  be 
justifiable,  but  which,  because  of  the  political  strength 
of  these  interests,  would  be  difficult  for  a  state  agency 
with  political  ties  to  both  the  governor  and  the  legislature 
to  resist. 

Although  numerous  wine  growing  countries  have 
experimented  with  local  control  over  appellations  of  origin, 
their  experience  has  proved  my  point.     In  France,  as  L. 
Lenzen  has  shown  in  his  excellent  study  of  French  and  Ameri- 
can wine  appellations  of  origin,   "Baccus  in  the  Hinterlands" 
(58  Trademark  Reporter  145  at  176    (1968) ,   the  system  of 
local  control  "resulted  in  conflicting  decrees  issued  by 
petty  bureaucrats  who  attempted  to  help  local  industries 
by  giving  them  rights  to  profitable  names  such  as  'Champagne' 
without  regard  to  the  quality  of  what  they  produced."  After 
over  100  sometimes  bloody  years,  during  which  the  French 
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moved  progressively  closer  to  national  control,  they 
created,   in  1935,   the  National  Institute  of  Appellations  of 
Origin  which  still  regulates  appellations  of  origin  today. 
In  addition,   according  to  an  article  by  Robert  W.  Benson, 
acting  Professor  of  Law  at  Loyola  University  in  Los  Angeles, 
in  the  February,   1976  issue  of  the  "International  Wine 
Letter  and  Digest,"  Germany,   Italy,  Portugal  and  Spain  have 
joined  France  in  establishing  national  boards  to  regulate 
appellations  of  origin. 

An  additional  political  problem  which  would  occur 
if  states  or  political  subdivisions  thereof  had  the  authority 
to  regulate  appellations  of  origin  is  that  the  states  or 
political  bodies  of  states  would  act  to  effectuate  the 
interests  of  their  own  vintners  and  might  well  tend  to  approv 
appellations  which  are  misleading  or  meaningless  or  both. 
By  way  of  example,  we  in  California  are  justly  proud  of  the 
fine  wines  of  our  Napa  Valley.     Consumers  throughout  the 
United  States  have  come  to  rely  on  the  Napa  Valley  appelation 
as  a  hallmark  of  quality.     But,   under  the  proposed  system, 
nothing  at  all  would  prevent  another  state  from  denominating 
a  region  with  the  same  or  a  confusingly  similar  name.  The 
Bureau  would  be  forced  to  approve  labels  bearing  this 
appellation,   providing  the  appellation  had  been  properly 
approved  by  the  state  agency,  and  the  consumer  and  the 
California  Napa  Valley  wine  producers  would  all  suffer. 
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Surely  AFT  would  not,  under  these  circumstances,   be  comply- 
ing with  the  requirements  of  27  U.S.C.  Section  205(e). 

A  further  problem  with  the  Bureau's  proposal  is 
that,   as  I  have  heretofore  stated,   not  only  is  no  state  agenc 
qualified  or  equipped  to  handle  the  matter,   but  no  state 
agency  has  the  financial  resources,  or  even  the  interest, 
to  accept  the  responsibility  for  appellations  of  origin. 
No  agency  of  California  state  government  which  has  any  con- 
tact with  our  industry  wishes,   from  all  that  I  can  learn,  to 
assume  this  additional  responsibility  and  no  such  agency  has 
staff  to  do  so.     Thus,   if  the  present  proposal  becomes 
effective,   it  will  mean  that,   since  there  is  no  agency  to 
carry  out  its  requirements,  the  appellations  of  origin  which 
do  not  correspond  to  county  lines,   but  on  which  the  consumer 
and  winemaker  have  both  come  to  rely,  will  automatically  be 
eliminated.     This  does  a  substantial  disservice  to  both. 

To  reiterate  certain  of  my  opening  comments,  just 
as  there  is  no  agency  with  the  experience,  money  or  manpower 
in  California  to  do  the  job  required  by  your  proposal,  there 
is  one  organization  which  has  proven,  over  the  years,  that 
it  has  all  three.     I  refer,   of  course,   to  your  own.  Your 
regional  offices  are  familiar  with  all  wine  producing  areas 
of  the  country.     Your  experience  with  appellations  of  origins 
is  beyond  question.     You  are  adequately  funded  to  continue 
doing  the  careful  and  thorough  job  you  have  done  in  the  past. 
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Perhaps  most  important,  you  and  only  you  are  in  a  position 
to  promulgate  and  enforce  national  standards  for  appella- 
tions of  origin  on  which  all  consumers  may  rely  when  they 
stop  to  select  American  wines,  whether  produced  in 
Arkansas,  New  York,   Ohio,  Michigan,  Washington,  California, 
or  elsewhere.     Let  me  take  this  opportunity  to  respectfully 
urge  that  you  continue  to  do  so. 

The  proposal  which  the  American  wine  industry  is 
making  we  believe  is  scientific,   equitable  and  practical. 
I  say  the  American  wine  industry  for  I  understand  that  in 
addition  to  those  testifying  here  today,  rt presentatives  of 
the  wine  industry  of  New  York,   Ohio,  Michigan,   Indiana,  and 
possibly  other  states,  will  support  this  proposal  which  is 
as  follows: 

(a)  All  present  approved  appellations  of  origin  to 
be  grandfathered  in.     Those  firms  who  have 
approved  appellations  of  origin  have  expended 
large  sums  of  money  to  gain  both  product  identity 
and  consumer  acceptance.     To  revoke  those 
appellations  would  amount  to  confiscation  of 
property  without  compensation. 

(b)  That  appellations  of  origin  coinciding  with 
state  boundaries  be  automatically  approved. 

(c)  Applications  for  appellations  of  origin  less 
than,   or  greater  than,   a  county  would  require 
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presentation  to  an  advisory  committee  which 
would  make  its  determination  based  on  guidelines 
which  must  be  first  approved  by  the  BATF .  These 
guidelines  would  be  uniform  for  all  states  and 
would  deal  with  scientific  criteria  and  be  based 
on  historical  facts  and  the  like.     In  this  way 
appellations  of  origin  would  be  determined  every- 
where on  the  same  basis  and  guidelines,  which  would 
result  in  uniformity  of  standards, 
(d)     The  advisory  board  would  consist  of  vintners 
selected  by  vintners,  growers  selected  by 
growers,  and  an  enological  expert  who  is  neither 
a  vintner  nor  a  grower  and  who  would  be  an 
informed  consumer  representative, so  to  speak. 
Your  favorable  consideration  of  the  foregoing 
proposal  is  most  earnestly  solicited. 

And  now,  Mr.   Chairman  and  gentlemen  of  the  panel, 
I  shall  present  the  persons  who  shall  speak  on  behalf  of 
this  proposal. 

MR.   DAVIS:     First,   let  me  make  a  comment  and  that 
is  that  there  have  been,  of  course,   the  witnesses  before 
this  panel  today  who  have  talked  about  the  advisory  committee 
and  its  composition  and  method  of  operation.     I  might  say 
that  we,   in  the  Bureau  of  Alcohol,   Tobacco  and  Firearms, 
feel  that  there  are  some  problems  related  to  this  in  terms 
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of  the  efficient  status  of  such  a  committee,  how  it  would 
be  compensated,   if  compensated,   how  it  would  be  organized 
with  respect  to  the  Federal  law  and  the  Advisory  Committee's 
Act  and  a  few  other  things,   so  that  I  did  want  to  point  out 
to  you  that  there  seemed  to  be  some  problems  that  obviously, 
if  we  should  decide  that  would  be  a  proper  mechanism,  we 
would  have  to  study  it  and  resolve  it. 

MR.   PEYSER:     May  I  comment  on  that  for  just  a 

moment? 

MR.  DAVIS:  Yes. 

MR.  PEYSER:     We  don't  think  it  should  be  a  part 
of  a  governmental  organization,  we  believe  it  should  be  an 
industry  advisory  committee  with  a  nonpartisan  consumer 
expert's  signature  on  it.     Its  only  function  would  be 
advisory  to  the  BATE,   it  will  have  no  force  and  effect,  it 
will  carry  out  its  function.     The  matters  covered  have  to  be 
discussed,   it  would  be  minimal.     But  after  the  thing's 
evened  out,   the  amount  of  effort,   I  don't  think  would  be  -- 
that  would  have  to  be  expended  would  be  very  great.     So  we 
would  hope  that  it  won't  be  formalized  to  the  extent  that 
we  have  to  come  all  the  way  under  the  various  acts  of  the 
Federal  Government  and  its  function.     It's  just  an  industry 
committee,  the  vintners  can  decide  on  this,   how  they  want 
to  bring  their  vintners  or  the  representative  of  the  growers 
to  work  out  a  plan  for  the  growers,  and  then,   have  a  unit  of 
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some  impartial,  knowledgeable  consumer  expert  sitting  as 
advisory  panel  members. 


MR.   DAVIS:     Very  good.     We  will  certainly  begin. 


I  think  we  still  have  some  problems  with  the  explanation  of 

powers  and  the  things  of  this  kind.  But  obviously,   this  is 

not  the  forum  in  which  this  problem  could  or  should  be 
discussed . 


Are  there  any  questions  of  Mr.   Peyser  before  we 


MR.  BONIFANT:     I  am  very  glad  that  the  wine 


industry  allows  the  handling  of  estate  bottling,   nine  of 

ten  people  who  have  pointed  out  the  objection  to  the  five-mil 

rule . 


We  did  use  five  miles  for  years  until  we  jumped 


to  ten  and  fifteen  and  twenty-five  and  up  to  forty  or  fifty. 
So  we  think  now  we  need  to  have  some  kind  of  a  definition. 


MR.  PEYSER:     Well,   thank  you. 
MR.  DAVIS:     Are  there  any  other  questions? 
Very  good,   then.     If  you  will  proceed. 
MR.  PEYSER:     Mr.  Gerald  Asher . 

MR.  DAVIS:     Mr.  Asher,  do  you  have  a  prepared 


statement? 

MR.  ASHER:     I  have  a  photostat  of  some  notes  which 
I  think  were  going  to  be  handed  over.     I'm  sorry,   I  didn't 
realize  you  were  going  to  want  testimony  in  that  form. 


go  on? 
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MR.  DAVIS:     It  is  not  essential. 

MR.  ASHER:     I  think  it  covers  most  of  the  things. 

I  would  like  to  start,  Mr.  Chairman,   by  saying 
I  find  some  significance  in  small  things  in  the  way  Mr. 
Strong  who  gave  testimony  this  morning,   chose  to  say 
appelation  instead  of  appellations  and  the  constant  reference 
that  there  have  been  to  European  precedents  and,  indirectly, 
to  the  use  of  words  controlled  appellations,   because  I  think 
one  of  the  things  that  we  should  realize  is  that  controlled 
appellations  are  quite  different  from  geographic  appella- 
tions, which  is  what  we  are  talking  about  in  California. 

Geographic  appellations  elsewhere  have  largely 
served  to  crystalize  and  protect  names  that  have  emerged 
over  many  years,   in  some  cases  over  many  centuries.     But  in 
defining  existing  names  in  the  interest  both  of  the  consumer 
and  the  producer,   care  has  always  been  taken  to  disturb 
patterns  of  viticulture  as  little  as  possible,   and  the  way 
for  the  natural  development  and  the  emergence  of  new 
appellations  have  been  left  open.     The  oldest  viticultural 
regions  of  the  world  continue  to  modify  their  appellations 
and  define  new  ones.     With  good  reason.     The  young  appela- 
tions  of  California  we  are  familiar  with  today  should  be 
disturbed  as  little  as  possible,  and  the  structure  of 
controls  and  definitions  should  have  room  for  the  continuing 
development  of  a  rich  diversity. 
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There  seems  to  be  local  confusion  with  regard  to 
the  structure,   purpose  and  uneven  success  of  controlled 
appellations  in  Europe,   particularly  in  France  and  Germany 
and  false  analogies  and  false  conclusions  are  drawn.  Though 
we  all  accept  that  certain  areas  of  California  will  produce 
finer  wines  than  some  others,   if  all  growing  and  wine  making 
conditions  are  satisfied,   and  we  shall  probably  learn  over 
the  years  that  some  areas  are  more  suited  to  producing 
quality  wine  from  one  variety  or  group  of  varities,  than 
from  another,  we  are  still  far  from  knowing  these  things 
definitely. 

In  France,  for  example,  to  describe  a  wine  as 
Medoc  or  as  Volnay  is  to  give  more  than  a  geographic 
appellation.     The  consumer  recognizes  in  such  a  label  a 
specific  style  and  quality,   that  is,   only  one  grape  variety. 

Pinot  Noir  may  be  used  for  wines  entitled  to  the 
name  Volnay  and  only  a  narrowly  defined  group  of  wines  may 
be  used  for  Medoc. 

One  day,   perhaps  through  the  natural  selection 
brought  about  by  the  consumer's  preference,   the  whole  of 
Napa  might  be  given  over  to  Cabernet  Sauvignon,   or  to 
Barbera,   or  to  Zinfandel.     When,   and  if,   that  happens, 
"Napa"  as  an  example,  would  mean  much  more  than  a  geographic 
appellation.     But  until  we  are  at  that  stage,  direct 
comparisons  with  European  practices  are  misleading. 
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In  fact,  the  closest  California  comes  to  a 
European  wine  region  is  in  its  viticultural  structure  in 
Alsace,   in  eastern  France.     Just  as  in  California,  wines 
in  Alsace  are  sold  with  varietal  names;    just  as  in  Califor- 
nia,  grape  growing  and  wine  making  are  distinct  with  wine 
making  negociants  buying  grapes  at  the  crushing  season. 

The  French  Government,  recognizing  that  the 
essential  style,   character  and  quality  of  Alsace  wines  lay 
in  the  grape  variety  used  and  the  reputed  skills  of  the  wine- 
makers  have  never  attempted  to  impose  on  Alsace  a  system  of 
appellations  that  developed  elsewhere  to  suit  other  criteria. 
The  only  geographic  appellation  in  Alsace  is  the  overriding 
one  of  Vin  d'Alsace.     Beyond  that,   the  definitions  relate  to 
the  varietals  used. 

I  am  not  suggesting  that  an  analogy  would  be  a 
simple  overriding  appellation  of  California,  with 
distinctions  limited  to  varietal  variations.     The  area  of 
Alsace  is  not  much  larger  than  one  of  our  counties.     But  the 
French  have  recognized  that  unless  a  geographic  name  can  be 
readily  and  easily  related  to  a  distinctive  style  and  quality 
of  wine,   its  use  can  be  more  confusing  than  helpful  to  the 
consumer. 

In  this  connection,   it  has  been  said  that  in  the 
present  public  discussion  of  this  question  in  California, 
that  geographic  appellations  could  easily  become  a  mere 
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marketing  device.     But  if  not  a  "marketing  device,"  a  means 
of  telling  the  buyer,   in  agreed  upon  and  defined  terms, 
something  real  about  the  product,  what  is  geographic 
appellation  for? 

Appellations  have  no  meaning,   and  certainly  no 
value,  unless  they  fill  a  need  for  both  producer  and  con- 
sumer.    The  philatelist  is  facinated  by,   and  eager  to 
obtain,   specimens  of  unusual  stamps,   exotic  issues,  and 
unexpected  misprints.     But  the  printing  of  postage  stamps 
is  conducted  in  a  manner  to  satisfy  the  normal  needs  of 
the  vast  majority  of  people  who, use  stamps  for  the  rational 
purpose  of  mailing  letters. 

[Continued  on  next  page.] 
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I  speak  actually  not  only  as  a  wine  editor  of  Gourmet 
Magazine,  which  I  think  is  the  largest  magazine  touching 
on  fine  wines  and  food,  but  as  one  whose  life  has  been 
spent  exploring  and  enjoying  the  bi-ways  of  wine.     I  can  so- 
the  danger  of  California  falling  into  the  error  of  attempting 
at  this  stage,  to  define  too  soon  the  as  yet  undefinable,  and 
to  classify  the  as  yet  unclassif ible ,  not  in  order  to  protect 
producers  and  consumers,  but  to  satisfy  the  impatient  needs 
of  those  few  of  us  to  whom  wine  is  more  than  a  beverage,  and 
mo*  than  a  hobby;   to  provide  us  with  the  material  for  our 
passionate  but  private  cataloging,  comparing  and  discussing. 

I  have  also  read  that  appellations  presently  follow 
lines  of  financial  interest  rather  than  soil  strata  and 
micro-climates,  with  the  implication  of  something  inherently 
wrong  in  accepting  the  existential  definition  that  what  is, 
is.       But  I  cannot  think  of  a  more  pragmatic  way  of  establish 
ing  the  worth  of  a  piece  of  land  as  a  source  of  good  wine 
that  a  consumer  will  want  to  buy  and  enjoy,   than  the 
willingness  of  a  man  to  risk  his  money  and  his  labor  in 
growing  grapes  there.     If  he  is  mistaken,   the  marketplace 
will  tell  him  so.     Every  European  appellation  I  know  emerged 
this  way,   contracting  and  expanding  many  times  before 
definitions  were  finally  established. 

In  France,  at  this  moment,   there  are  stretches  of  land, 
around  Auxerre  and  Joigny,  defined  and  protected  with 
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academic  appelations,  where  no  man    will  venture  his  money 
or  labor  to  grow  grapes  because  the  market  has  rejected  the 
wine  fron  those  areas,  and  the  appellations  have  become 
mere  curiosities.     There  are  other  regions  where  growers 
planted  grapes  without  the  benefit  or  protection  of 
appellations,  and  they  simply  followed  their  own  experience 
and  their  own  hunches  of  what  the  market  would  take,  and  in 
that  case,  the  wine,  having  gained  consumer  acceptance 
managed    in  the  course  of  the  years  to  obtain  recognition 
by  the  National  Institute  of  Controlled  Appellations.  I 
think  it  can  be  spoken  to  the  contrary,  we  can  assume  a  wine 
can  be  economically  produced  to  the  satisfaction  of  the 
consumers  who  find  with  regard  to  the  recognition,  I  would 
just  like  to  put  in  that  some  of  you  gave  testimony  earlier 
this  afternoon  and  referred  to  the  French  system  of  control! 
appellation  and  the  way  in  which  decisions  were  made  at  a 
local  level.     Well,   I  know  that  not  to  be  the  case. 
Obviously,   information  is  fed  in  at  a  local  level,  but  the 
essential  committee  of  the  National  Institute  of  Controlled 
Appellations  who  make  those  decisions  in  fact  very  often  the- 
will  give  a  special  overriding  request  for  information  and 
for  recommendations  to  an  accepted  grower  to  go  into  another 
area  if  only  because  he  was  completely  divorced  from  the 
many  political  questions  there  are.     I  have  here  in  San 
Francisco  a  man  who  is  a  member  of  the  Committee  of  Control] 
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Appellations,  although  lie's  a  wine  grower  in  Provancc,  he  haa 
a  special  designated  area,   the  wine  region  of  Corsica  which 


the  problems  that  go  on  there,  so  I  don't  think  that  we  can 
draw  any  analogies  there. 

I  think  too  that  we  should  remember  that  if  certain 
names  in  California,  Napa  and  Livermore  for  example,  have 
value  today  it  is  precisely  because  of  the  financial  risk 
and  invested  labor  of  those  whose  vineyards  they  are,  and 
I  don't  know  who  is  to  say  that  a  man's  vineyard  should  be 
bereft  of  an  appellation  that  he  has  helped  create  because  of 
an  ill-understood  variation  of  subsoil,  or  the  flow  of  a 
water  course?     In  wanting  to  foster  and  protect  new 
appellations,  we  must  not  arbitrarily  destroy  what  we  have. 
I  think  we  want  to  take  great  care  before  we  nake  moves  which 
we  feel  are  going  to  enoble  and  upgrade  the  existing 
appellations,  no  matter  how  well  meaning  those  attempts  are. 

There  is  an  area  in  eastern  France,  in  the  Lorraine, 
called  the  Cotes  de  Toul,  which  makes  a  very  simply  rose 
which  I  thinl;  is  made  mostly  from  Gamay  grapes,  although  a 
few  people  were  attempting  to  make  it  out  of  a  Pinot  Uoir 
grape  because  of  pressure  by  the  national  Institute  of 
Controlled  Appellations  to  change,  and  they  were  told  that 
within  ten  years,   in  order  to  have  the  appellation  Cotes 
de  Toul,   they  would  have  to  tear  out  their  Gamay  grapes  and 


has 


two  appellations  in  it,  because  he's  free  from  any  of 
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nut  in  Pinot  :'oir  vines,  but  very  few  people  were  willing 
to  pay  the  higher  price,   and  most  of  the  growers  there 
preferred  to  keep  their  Camay  and  not  to  use  the  appellation, 
so  automatically  bereft  of  it,   simply  began  to  sell  the  wine 
as  a  Vin  Rose. 

How,   all  that  is  an  attempt  to  enoble  the  Cotes  de 
Toul  did  was  to  destroy  that  appellation,  you  won't  find  a 
bottle  of  Cotes.de  Toul  any  more. 

I  would  like  to  read  to  you  now  the  proposal  of  the 
Wine  Institute  at  this  stage.     The  Institute  is  proposing, 
and  son§  of  these  will  sound  familiar  to  you  because  the 
proposal  was  widely  circulated  and  I  was  very  pleased  to  hear 
that  other  associations  giving  testimony  before  you  are 
aligned  with  the  Institute     proposals  in  most  of  the  points. 
They  propose  that  the  final  authority  in  defining 
appellations  should  remain  vested  in  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms.     Secondly,  regulations,  including 
criteria  for  defining  appellations,   should  be  applied  on  a 
national  basis,  binding  on  every  state  or  state  committee. 

Thirdly,  appellations  presently  in  use,   and.  approved 
for  labeling,  but  which  do  not  correspond  to  counties  should 
be  grandfathered,  provided  that  such  appellations  can  be 
defined  by  recognizable  geophysical  or  geopolitical  boundries 
Examples  of  such  names,   to  be  grandfathered  as  understood  to 
exist  presently,   include  Livernore  Valley,   Panta  Cruz 
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Mountains,  and  Napa  Valley. 

Fourthly,  in  future,   new  appellations  will  be  those 
recommended  by  an  industry  committee,  based  on  specific 
criteria,   for  approval  by  BATF,  in  addition  to  the  following 
basic  appellations:     The  United  States,  a  state,   a  county. 

vive,  county  nancs  may  appear  with  or  without  the  word 
"county"  following  the  name,  Napa  or  Napa  County,  Mendocino 
or  Mendocino  County. 

Six,  it  is  recommended  that  all  of  the  followino 
counties  qualify  for  the  appellation  of  origin  North  Coast 
counties:     Alameda,  Contra  Costa,  Lake,  Marin,  Mendocino, 
Monterey,  Napa,  San  Benito,  San  Luis  Obispo,  Santa  Barbara, 
Santa  Clara,  Santa  Cruz,  Solano,  and  Sonoma. 

Seven.     Product  nanes  which  nay  be  construed  as 
appellations,   such  as  the  Naples  Valley  or  Napa  Rose,  should 
not  be  permitted  unless  the  wine  so  named  is  made  from  grapes 
from  an  area  which  meets  the  established  criteria  for  an 
appellation  of  origin,  and  is  so  approved  by  the  industry 
committee.     Existing  names  in  this  category  already  approved 
by  BATF,  should  be  Grandfathered.     Napa  Ganay,   a  true  varieta 
named  after  a  county,  would  not  be  affected  by  the  new 
appellation  of  origin  rules. 

Light.     An  industry  committee  should  be  formed  in  each 
state  to  hear  applications  for  new  appellations  of  origin  and 
to  determine  whether  the  proposed  appellations  meet  standard 
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criteria  based  on  recognizable  geophysical  or  geopolitical 
boundries.     if  the  committee  so  determines,  it  shall 
recommend  approval  for  the  application  to  atf. 

Composition  of  the  committee.     The  Committee  should  be 
composed  of  not  more  than  seven  members.     In  California,  the 
committee  should  include:     One  member  nominated  by  an 
institution  of  higher  learning  with  expertise  in  viticulture 
and  enology.     Two  grape  growers  from  different  counties 
nominated  by  recognized  grower  organizations.     Four  winery 
representatives  from  different  counties  nominated  by  the 
Wine  Institute.     Insofar  as  practicable,   similar  representa- 
tion is  recommended  for  industry  committees  from  other  states 

I  would  just  like  to  digress  a  moment,   the  balance 
between  four  winery  representatives  and  two  grape  growers  I 
think  was  referred  to  by  Mr.  Davies  when  he  gave  testimony 
this  morning.     Basically  the  view  of  my  committee  was  simply 
this,  that  in  actual  fact  whereas  winery  representatives  will 
often  if  not  always  include  grape  growers,   someone  who  is  a 
grape  grower  means  specifically  two  grape  growers  who  do  not 
have  winery  connections,   it  means  therefore  that  you  will  get 
far  greater  representation  of  those  who  are  interested  in 
growing  grapes  than  it  seems  to  imply,  but  you  do  have  no 
binding  with  any  particular  winery. 

As  far  as  the  other  criticism  that  I  have  heard  made 
of  this  particular  proposal  that  people  from  outside  a  specif-' 
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area  which  have  a  discussion  on  appellation  having  any 
knowledge  that  they  can  offer  or  can  work  with,  I  think  in 
the  sense  of  the  questions  that  you  have  been  placing  earlier 
and  that  have  already  been  answered,  if  you  do  have  people 
only  from  the  area  being  discussed,  then  their  ability  to  be 
detached  is  very  difficult.     The  criteria  that  the  Industry 
committee  would  have  to  use  is  firstly,   the  name  for  any 
subject  appellation  must  be  historically  known  or  locally 
accepted. 

Secondly,  the  boundries  of  a  subject  appellation  shall 
follow,  where  possible,  natural  geophysical  or  creopolitical 
boundries . 

Three,  the  applicant  or  applicants  must  prepare  a  map 
describing  the  area  of  the  proposed  appellation  and  must 
include,  therewith,  a  list  of  the  assessor's  parcels  on  the 
area's  boundries. 

Four,  the  applicant  shall  prepare  a  statement  describing 
the  area  in  general,  its  soils  and  climate,  major  cities  and 
towns,   other  appropriate  landmarks,   and  its  historical  and 
current  relationship  with  the  wine  industry. 

The  committee  procedure  that  is  recommended  is  firstly, 
that  only  those  presently  eligible  to  receive  Federal  label 
approval  may  apply  for  new  appellations  of  origin. 

Secondly,  the  applicant  will  obtain  from  the  committee 
a  hearing  date  at  which  his  application  will  be  considered. 
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Three.     The  applicant,  or  the  ATF  if  possible,  will 
notify,  at  his  own  expense,  all  registered  grape  growers  and 
vintners  within  the  area  of  the  then  existing  appellation  of 
origin  within  which  the  proposed  appellation  of  origin  is 
located  of  his  proposal  and  of  the  date  of  the  hearing. 
If  there  is  no  existing  appellation,   then  within  the  county 
within  which  the  proposed  appellation  is  located. 

Pour,  the  industry  committee  will  conduct  a  hearing  on 
the  proposed  appellation  not  more  than  90  days  after  it 
receives  the  application  and  will  make  a  recommendation  to 
ATF  regarding  the  proposal  not  more  than  9  0  days  after  the 
date  of  the  hearing. 

Those  are  the  proposals  of  the  Wine  Institute.     I  would 
like  to  also  comment  on  the  question  of  estate  bottling 
which  you  are  trying  to  resolve  and  I  would  first  of  all  like 
to  give  a  little  history  of  estate  bottling  because  estate 
bottling,  which  now  seems  to  be  taking  on  a  meaning  of  wine 
made  from  grapes  grown  around  the  winery  wasn't  developed  on 
that  basis  at  all.     In  fact,  estate  bottling  or  chateau 
bottling  was  very  uncommon  up  until  about  the  1390's  or 
1900 ■ s.     The  reason  for  development  was  that  in  the  18  90*s 
there  were  great  scaldals  in  France  of  fraud  and  adulteration 
of  wine,  and  the  consumer  liked  to  buy  a  wine  which  ho  felt 
was  as  pure  as  possible  and  was  made  by  the  man  who  had  grown 
the  grapes.     It  had  nothing  to  do  with  quality,  nothing  to  dc 
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with  where  those  grapes  came  from,  they  just  wanted  to  be 
sure  that  it  hadn't  got  mixed,  up  with  something  which  it 
shouldn't  have  been  there.     In  fact,  in  England,  certainly 
within  the  last  10  or  15  years,   there  was  no  special  value 
attached  to  a  Bordeaux  wine  that  was  chateau  bottled,  in 
fact,  most  members  of  the  English  trade  would  attach  a  far 
greater  value  to  wine  that  had  been  shipped  to  London  and 
bottled  competently  in  a  wine  cellar  there,  when  the  chateau 
was  very  little  equipped  would  think  that  was  the  best  use 
to  put  the  labor  to,  so  the  way  in  which  one  sees  estate 
bottled  is  really  quite  different  from  both  sides  of  the 
Atlantic  anyway.     I  think  that  what  it  has  come  to  signify, 
certainly  Burgundy  and  in  Germany  where  you  don't  have  the 
sense  of  a  chateau,  someone  in  full  control  of  what  he's 
doing  is  estate  bottled.     Estate  Bottled  wine  carries  that 
connotation,  it  carries  the  connotation  of  some  one  person 
being  able  to  influence  the  quality  and  still  have  that  wine 
right  from  the  choice  of  the  grape  itself  until  the  bottling, 
but  it  certainly  has  no  link  as  to  whether  those  grapes  are 
in  burgundy.     I  know  many  instances  where  the  grape  arower 
will  bring  the  grapes  sometimes  15  or  20  miles  in  order  to 
make  the  wine,   so  I  don't  think  that  distance  is  particularly 
relevant.     Can  I  answer  any  questions  for  you? 

MR.  DAVIS :     Thank  you  very  much  for  your  very  expert 
testimony,  again  bringing  to  the  committee's  attention  sore 
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areas  that  haven't  been  raised  before.     Let  me  ask  a  question 
with  respect  to  estate  bottling.     At  least  my  concern  and  I 
thin):  that  of  my  colleagues  in  the  Bureau  is  not  so  much  what 
estate  bottling  should  rie'an,  but  at  least  the  consumer  shoulc 
knov;  what  it  means,   and  if  in  fact  that  tern  is  going  to  be 
used  in  the  wine  trade,  that  the  consumer  should  have  a  good 
understanding  of  what  he  is  buying  when  he  buys  a  bottle  of 
estate  wine. 

MR.  ASHER:     I  think  so,  that  if  the  consumer  would 
somehow  got  the  message  that  a  wine  that's  described  as 
estate  bottled  means  not  that  it  comes  fro*    the  particular 
spot,  but  that  the  man  who  produced  it  in  the  sense  of 
fermenting  and  bottling  that  wine  was  responsible  for  the 
grapes  for  which  it  was  made,   I  think  that's  as  fine  a 
definition  as  one  could  give. 

MR.  DAVIS :     From  your  knowledge  of  the  wine  business, 
which  is  obviously  extensive,  do  you  feel  that  a  vintner, 
by  labeling  his  wine  made  under  the  conditions  that  we  have 
talked  about,  which  is  under  his  complete  control  regardless 
of  where  the  grapes  arc  produced  and  grown,  would  in  fact 
consider  that  to  be  his  best  production,  would  he  in  fact 
seek  to  improve  and  otherwise  build  his  reputation  on  that 
kind  of  a  wine? 

MR.  ASHER:     I  think  he  might  indeed,   but  it  doesn't 
necessarily  follow  that  it's  his  best  production,  and  given 
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freedom  of  buying  grapes  he  night  indeed  bo  able  to  buy 
something  nuch  superior  than  what  lie  happened  to  have  grown 
in  that  particular  year. 

MR.  DAVIS:     In  talking  about  the  statewide 
committee  which  the  'vine  Institute  has  proposed  here  as  a 
mechanism  for  bringing  expert  attention  to  applications  for 
appellation  of  origin,  would  you  believe  that  a  state 
committee,  which  we'll  assume  would  have  wide  geoaraphical 
representation  throughout  the  state,   that  if  an  application 
the  committee  was  considering  involved  an  area  which  one  of 
the  members  was  personally  involved  in,  eivher  in  growing 
or  producing  or  bottling  wine,   that  he  should  disqualify 
himself  from  that  particular  application? 

MR.  AS HER:     I  think  it  depends  on  the  extent  to 
which  he  is  involved.     I  think  that  if  there  was  something 
that  came  up  that  actually  affected  his  particular  vineyard, 
there  is  a  problem  there,  but  if  it's  something  which  affects 
the  county  in  which  he  is  interested,  I  think  that  he  should 
be  able  to  act. 

MR.  DAVIS:     Of  course,   I  was  particularly  —  that 
question  was  motivated  by  the  fact  that  you  mentioned,  for 
example,   the  situation  in  Provance  where  apparently  that 
member  of  the  committee  was  assigned  an  area  other  than  one 
in  which  he  had  a  direct  interest. 

MR.  ASIIER:     Rut  I  think  the  reason  he  was  assigned 
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that  was  so  that  he  could  report  back,  not  in  order  — 
it  wasn't  that  nobody  fron  Corsica  was  allowed  to  give  an 
opinion,   it  was  felt  that  the  fact  finding  man  who  was 
responsible  for  that  area  to  report  back  to  the  central 
committee  would  be  best  not  fron  Corsica,  but  on  the 
central  committee  where  a  decision  will  be  made,  but  I  assume 
there's  someone  who  is  a  representative  of  Corsica. 

MR.  DAVIS:     Of  course,  one  of  the  things  that  we're 
concerned  with  here,  and  I'm  sure  the  industry  should  be 
concerned  with     too,  is  no  so  much,  and  I  think  we  give  such 
committee  the  benefit  of  a  doubt,   that  they  would  make 
decisions  that  were  impartial  and  represent  growers  and 
vinters  and  consumers  interest,  but  obviously  the  faith  the 
public  would  have  in  those  committees  would  have  to  be 
apparent  as  well  as  relevant.     Very  frankly,  and  I  have 
heard  this  suggestion  before,  it  seems  to  me  that  the  consume 
representation  on  a  seven  member  committee  with  one  consumer 
oriented  representative,   I  don't  mean  to  say  the  other 
people  wouldn't  be,  but  do  you  feel  that  the  composition  of 
the  committee  would  result  in  a  lack  of  faith  by  the 
consumer  on  the  part  of  their  recommendations? 

MR.  ASHER:     First  I'm  afraid  you  said  decision. 
Ive're  not  suggesting  that  they  should  make  any  decisions  at 
all,   they  should  make  recommendations.     Yes,   I  think  so, 
because  the  ultimate  result  of  all  this  is  is  the  consumer 
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going  to  buy  t?iis  v/ine  or  isn't  he?    What  we're  really 
talking  about  is  not  nicro-climates ,  whether  this  wine  tastes 
more  or  less  like  it  should,  are  we  able  to  arrive  at  soir.e 
systen  which  will  allow  the  consumer  to  get  good  wines  at  a 
reasonable  price.     That's  how  the  consumer,  more  than  by 
representation  on  a  committee  where  often  they  will  discuss 
technical  things,   that's  the  way  the  consumer  is  really 
going  to  tell  us  what  he  thinks  of  an  appellation  or  the 
people  who  devise  them.     I  think  the  consumer  is  the 
strongest  of  the  lot. 

flR.  DAVIS  •     I'm  relying  on  memory  to  some  extent, 
but  as  I  understand  vour  testimony,   that  the  state  committee 
would  be  composed  of  four  vintners  and  two  growers,   as  I 
recall,  you  indicated  that  these  would  be  nominated  by  the 
Wine  Institute.     Now,   again,   this  gets  back  to  what  a  fair 
representation  is,  I  think  it's  generally  known  that  while 
the  Wine  Institute  does  represent  a  large  number  of  industry 
members  in  the  State  of  California,   there  are  certainly  seme 
who  are  not  represented.     How  would  this  group  have 
representation  on  this  advisory  committee? 

MR.  ASIIER:     Well,  I'm  sorry,   I  don't  think  I  did 
say  the  Wine  Institute  would  recommend  these,  I  said  that  the 
committee  should  be  composed  of  — 

MR.  IIIGGIIJG:     I  believe  you  said  the  four  winery 
representatives . 
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MR.  ASIIER:     I'm  sorry,   but  certainly  we  wouldn't 
be  saying  who  the  rest  of  the  committee  were. 

MR.  DAVIS:     Well,   again,  we  get  back  to  the  four 
v/ine  industry  members,   again  recommended  by  the  Wine  Institut 
again  I  think  there  would  be  a  problem  there.     I  don't  you're 
saying  it  would  necessarily  have  to  be  the  Wine  Institute 
members,  but  I  think  there  might  be  some  objection  on  that 
portion  of  the  industry  not  represented  by  the  Wine 
Institute  that  wouldn't  have  a  voice. 

MR.  A5KER:     Yes,   I  can  sec  that  objection. 
Basically,  if  the  'Vine  Institute  had  said  four  winery  people, 
it's  because,   for  the  most  part,  this  recommendation  that's 
been  made  as  pragmatic  a  way  as  possible,  and  it  seemed  the 
most  reasonable  way  to  propose  that  those  winery  representati 
should  come  from  that  organization  which  exists  to  speak  for 
the  vintner's  industry  in  California.     I  think  that  if  there 
was  someone  who  didn't  belong  to  the  Wine  Institute  and  who 
obviously  was  very  vociferous  about  it,  I'm  speaking  as  a 
person,  I  think  that  just  as  a  matter  of  diplomacy  one  would 
be  well  advised  that  the  man  got  the  hearing,   but  someone 
who  didn't  trouble  to  belong  to  the  Wine  Institute  knowing 
what  that  does  for  the  wine  industry  in  general  in  California, 
couldn't  I  think  make  too  much  of  a  song  and  dance  if  he 
happened  to  be  overlooked  when  bodies  were  being  considered. 
MR.  DAVIS:     Of  course,   in  thinking  of  it  on  a 
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national  basis,   I *m  sure  there  would  be  problems  in  other 
wine  producing  states,   at  least  my  impression  is  they  have 
not  --  a  trade  association  that  is  so  generally  represented 
as  the  Wine  Industry  for' the  states. 

MR.  ASHER:     I  do  not  think  so.     I  shouldn't  be 
putting  questions  to  jou,   that  might  in  fact  encourage  the 
industry  in  those  states  to  organize  themselves  in  order  to 
be  able  to  propose  members  for  such  committee,  and  that  might 
in  the  end  raise  the  standards  of  quality  and  everything 
else  within  those  states. 

MR.  DAVIS:     I  don't  mind  you  posing  questions  as 
long  as  I  can  answer  them.     Any  other  members  of  the  panel? 

MR.  HIGGINS:     Just  a  couple  of  questions.     One  is, 
I  think  your  concept  of  a  state  filing,   the  report  thing,  to 
mean  to  the  consumer  the  person  who  is  not  recommended, 
limit  that  to  within  a  state  and  not  the  United  States. 
Why  was  that  limitation  applied,  that's  a  little  bit 
inconsistent  with  the  general  filing? 

MR.  ASHER:     Not  really,  because  in  a  way  I  suppose 
we  have  a  certain  sympathy  with  those  who  feel  that  you 
shouldn't  really  be  hauling  grapes  over  too  vast  a  distance, 
but  it's  very  difficult  to  start  defining  what    that  distance 
is  going  to  be.     Ycu  have  to  rely  really  on  the  good  sense  of 
the  wine  maker  who  you  feel  is  best  able  to  judge  how  the 
grapes  are  to  be  grown,  of  how  far  they  should  be  hauled.     I  I 
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you  don't  trust  him  with  viticulture  matters,  you  don't  have 
to  trust  him  on  the  distance  either.     If  what  you're  sayinc 
is  a  fact,  that  the  wine  maker  is  responsible  for  growing 
those  grapes,  you're  saying  that  you  trust  the  way  in  which 
he  chooses  to  make  his  wine  including  how  far  he  chooses  to 
haul  it,  but  we  felt  that    one  has  to  limit  that  somewhere. 

(Continued  on  the  following  page.) 
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MR.   HIGGINS:     Another  question:      Your  grandfather 
clause,   so  to  speak,  your  recommendation  would  be  that 
everyone  that's  now  in  be  allowed  to  remain  in  under  the 
grandfather  clause,   othewise  we  would  be  unfairly  penalizing 
that  which  has  been  developed  through  past  practice,  no 
matter  consistent  or  inconsistent  that  practice  may  have  been 
I  guess.     Maybe  that  is  not  the  only  problem  I  have  with  that 
but  how  does  the  consumer,   how  do  we  get  to  the  consumer  the 
fact  that  certain  of  those  labels,  certain  of  these 
appellations  are  in  because  of  the  grandfather  clause  and 
others  are  in  because  they  might  meet  certa.'.n  standard 
criteria?     Do  you  think  it's  important  for  the  consumer  to 
know  that? 

MR.  ASHER:     I  think  so.     As  a  matter  of  fact,  I 
know  it's  possible,   because  in  reading  the  whole  points  of 
our  grandfathering,   I  did  a  skit  and  I  gave  an  example  of 
Naples  Valley  as  one  who  chooses,  but  I  didn't  give  another 
example,  that  of  Napa  Rose,  which  exists. 

I  think  that  —  see,   in  France  they  get  around 
this  problem  by  where  it  is,   appellations  having  those  words 
appelations  conteaux  beside  it,  where  one  could  get  around 
some  designation  such  as  a  trademark,  very  boldly  inscribed, 
or  something  to  show  this  is  a  special  brand,   I  don't  say 
I  am  sure; it  is  something  that  must  be  worked  out, 

MR.  DAVIS:     Are  there  any  other  questions? 
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MR.   BONIFANT:     Napa  Rose  or  Napa  wine? 

MR.  ASHER :     No,   Napa  Rose  is  the  one  I  failed  to 

mention. 

I  said  produced  names  which  may  be  construed  as 
appellations,   for  example,  Naples  Valley  should  not  be 
permitted,   unless  the  wine  is  made  and  unless  the  existing 
names  shall  be  grandfathered. 

MR.  DAVIS:     As  I  understand  it,  you  do  not  have 
a  prepared  statement? 

MR.  ASHER:     No,   only  my  notes. 

MR.  DAVIS •     I'm  not  sure  whether  we  can  enter 
those  in  the  record  or  not.     But  since  your  verbal  record 
seems  to  be  very  complete,  we  will  not  need  to  accept 
these  in  the  record. 

I  might  say  that  because  of  the  evening  session 
that  we're  planning  to  have  that  probably  we  will  go  about 
another  twenty  to  twenty-five  minutes  and  if  you  wish  to 
adjust  the  testimony  of  your  Wine  Institute  in  any  way  in 
view  of  that,  Mr.  Peyser? 

MR.  PEYSER:     The  next  speaker  is  Mr.  Edmund 
Mirassou  of  Mirassou  Vineyards. 

MR.  MIRASSOU:  I  am  going  to  say  that  I  have  been 
trained  by  so  many  hearings  before  you,  before,  that  I  have 
to  start  off  by  saying  Vintners  of  Mirassou  Vintners. 

I  have  to  add  that  I'm  the  fourth  generation,  and 
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the  fifth  generation  is  now  active  in  the  family,   and  also 
we  have  come  up  with  the  handsome  finding  that  we  are 
probably  the  one  family  in  the  United  States  who  has  been  in 
the  business  the  longest.     I  and  also  my  wife  and  I  are  the 
grandparents  of  eleven  children,   so  therefore,  my  statements 
are  all  being,   today,  grandfathered  this  afternoon,   so  you 
have  to  give  extra  weight  to  their  treatise. 

I  did  have  some  prepared  notes,  but  with  all  the 
testimony  that  has  been  made,   there  is  no  use  of  me  repeat- 
ing.    I  have  crossed  out  many  of  the  notes  that  I  had  and 
parts  of  which  I  have  added  to. 

But  I  would  like  to  say  that  certainly,   I  want  to 
underscore  the  fact  that  we  want  the  BATF  to  be  the  final 
authority.     I  mean,   there  is  no  question  about  that,   and  we'v6 
learned  to  love  this  gorilla.     And  we'd  like  to  extend  that 
lifetime  much  beyond  fifteen  years.     And  I  think  it  should 
continue,   and  I  think  really  that  is  enough  to  say  on  that. 

I  think  it  would  be  repetitive  today,   in  many 
ways,  but  we  really  essentially  mean  we  think  that  BATF 
has  done  a  job  that  we  think  we  can  live  with  and  want  to 
continue  to  live  with  BATF. 

Now,   on  the  grandfathering  part,   there  is  one  part 
in  there  that  has  not  been  described,  maybe  it  has  been 
misunderstood.     What  we  believe  by  the  grandfather  is  not 
three  years  or  four  years,   but  forever.     If  they  have 
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existed  in  the  past,  what  we  mean  by  grandfathering  is  they 
are  allowed  to  continue  on  the  same  basis.     I  think  the  only 
testimony  that  has  been  made  is  that  it  has  not  been  con- 
trary to  what  I  said.     You  might  have  two  years  or  two  and 
a  half  years  to  define  the  area,   that  is  all  it  really 
amounts  to,   otherwise  grandfathering  does  not  mean  for  some 
limited  period  in  the  future,  but  for  some  extended  period 
in  the  future. 

I  would  like  to  repeat,   even  though  it's  been 
said,  about  the  makeup  of  this  committee,   I  think  that's 
important,   that  I  will  certainly  be  in  agreement  with  every- 
thing that  Gerald  Asher  said  in  his  statement  regarding  the 
Wine  Institute,   I  worked  on  the  committee,   I'm  in  agreement 
with  all  of  the  statements  he  made.     And  I  just  wanted  to 
stress  once  more,  that  we  think  really,  that  the  seven-man 
committee  which  is  the  one  member  from  a  college  or 
university  with  expertise  in  viticulture  or  two  grape  growers 
and  four  wine  representatives  is,   to  our  conclusion,  the 
best  representation. 

Now  I  want  to  speak  a  little  bit  about  wine 
representatives.     The  wine  representatives  should  outnumber 
the  rest.     I  think  if  you  stop  and  realize,   for  a  moment, 
you  know,  what  is  in  a  name  —  what  is  in  a  name.     A  name 
is  on  a  label  and  it  has  been  identified  and  always  thought 
that  it  is  the  most  important  thing. 
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Our  label  is  Mirassou,  and  that  is  the  real  thing 
that  controls  what  quality  we  put  in  that  bottle,  because 
we  want  the  consumer  to  continue  to  buy  Mirassou  for  many 
years  in  the  future.     We  built  our  business  on  that  basis. 

Now,   the  other  point  that  appellation  or  all  the 
rest  of  this, sometimes  it  is  more  of  an  advantage  to  the 
grower  than  to  the  winery,   for  example  —  I  can  give  you  an 
example  on  that. 

Mirassou  was  established  originally  in  Santa  Clara 
County,  and  we  have  grown  grapes  there  since  1854.  Because 
of  what  I  would  call  subd ivisionitis  moving  into  the  Santa 
Clara  area,   our  land  became  too  expensive  on  which  to  grow 
grapes  and  we  started  looking  for  other  areas  in  which  to 
expand  back  in  1959  so  that  we  could  grow  grapes  similar  to 
the  quality  that  we  were  growing  in  the  Santa  Clara  Valley. 

Now,   I  think  the  way  the  appellation  works  is  the 
way  your  BATF  works:     We  ask  for  Monterey  County  appellation 
and  you  said,    "Wait  a  minute,  Mirassou,   there  is  no  record 
of  how  good  they  are  or  how  good  the  quality  is  going  to  be. 
You  start  out  with  these  grapes  growing  on  your  Monterey 
County  vineyards,  and  you  do  that  for  three  or  four  years, 
and  then  we'll  give  you  consideration  for  an  appellation." 

And  that's  what  we  did,   and  that's  what  you  have 
done.     And  now,   over  the  years,  again,  we  have  been  growing 
grapes  down  there  in  Monterey  County  since  1962,  and  we  have 
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established  some  kind  of  a  track  record  of  grapes  and 
quality.     We  have  wineries  in  Monterey  County,  and  I  think 
there  is  no  doubt  that  Monterey  County  has  proven  its 
ability  in  this  area  for  the  wine  growing  and  producing 
area,   that  evolution  of  that  proves  that  Mirassou  has  come 
a  long  way  in  those  years. 

Then,  along  came  Wente,  and  then  along  came  Paul 
Masson  and  they  put  a  lot  of  money  in  developing  the  name 
of  Monterey  and  they  are  further  going  to  have  an  area  to 
determine  appellation.     I  think  you  have  to  give  the  wineries 
also  extra  weight  on  that,  because  that  is  the  reason  why, 
if  the  winery  did  not  develop  that  by  the  effort  they  put 
into  the  promotion  and  sales  with  that  name  on  the  label, 
that  they  had  to  develop  from  nothing  that  particular  wine, 
then  that  appellation  would  mean  nothing. 

I  have  never  heard  of  a  grower  that  developed  an 
appellation.     Maybe  it  will  happen  in  the  future,  but  I 
think  the  committee  rightfully  deserves  some  extra  weight 
by  the  vintners  on  that  area. 

Okay,   enough  on  that  one. 

Then,   some  of  the  notes  that  I  have  developed  here 
while  I  was  sitting  in  the  audience: 

Any  changes  that  you  make  on  appellations,  or 
as  far  as  concerned  appellations , varietal  vintage,   or  any 
of  the  controls,   including  estate  bottling,   please  bear  in 
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mind  that  you've  been  kind  enough  in  many  past  times,  when 
you  change  a  regulation  that  affects  us,  that  you  gave  us 
a  use-up  on  labels  that  we  had  on  hand.     Now,   in  this  case, 
I  think  we'd  like  to  ask  for,  and  we  also  need  a  use-up 
of  the  inventory,   because  once  we  have  made  a  blend  of  those 
inventories  of  that  wine  by  a  previous  ruling,   or  a 
previous  regulation  or  previous  rules  of  the  game  in  which 
we  were  playing,  we  cannot  unblend,   we  cannot  take  twenty- 
five  percent  out  and  call  it  what  it  used  to  be  and  call  the 
other  seventy-five  percent  by  another  name.     I  think  I'm 
making  my  point  clear.     I  think  what  you  have  to  do  is 
under  these  regulations  is  say  that  it  will  start  with 
1976  vintage,   or  whatever  it  starts  with,   but  you  can't  go 
backwards . 

By  the  old  rules  and  regulations,   the  old  wine 
has  to  go  by  the  old  rules  and  regulations.     I  think  that 
is  extremely  important  for  you  to  bear  in  mind. 

Now,   I  think  everybody's  talk  about  North  Coast  — 
and  I  think  I  have  to  add  I'm  not  north  of  San  Francisco  — 
but  I  think  that  the  term  "North  Coast"  can  be  widely  used 
as  it  was  by,   you  know,   the  Spaniards  back  in  the  1700 's  or 
even  the  1600 's  they  called  anything  from  Monterey  south 
as  Baja  California  and  anything  north  of  Monterey  as  Alta 
California . 

Who  are  we  to  determine  this?     You  can  say 
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anything  north  of  the  equator  is  north,   and  anything  south 
of  the  equator  is  south.     It's  just  as  logical.     And  what- 
ever anybody  else  has  said  here,   I  don't  think  you  can 
determine  by  some  particular  geographic  location  what  is 
called  south  and  what  is  called  north,   because  we  start 
getting  into  the  climates  and  all  that. 


the  coolest  part  of  the  county  is  in  the  southern  section 
and  the  warmest  part  is  up  near  Calistoga.     But,  because 
the  coolest  part  is  on  one  end  and  the  warmest  section  is 
on  the  other  end,   you  do  have  these  climates  that  affect  the 
grape  growing  and  I'm  sure  you  could  respond,  and  we  could 
go  on  here  for  hours  and  make  things  absolutely  comical. 


grapes  during  prohibition,   because  at  that  time,  we  weren't 
making  wine,  we  were  temporarily  out  of  business,   and  we 
tried  to  remain  legal  for  your  benefit,   and  so  we  were 
shipping  grapes  at  that  time  called  North  Coast,  and  he  was 
shipping  grapes  certainly  from  the  Santa  Clara,  not  from 
Monterey.     There  weren't  any  grapes  in  Monterey  from 
San  Benito  clear  on  down  to  San  Luis  Obispo.     But  he  was 
shipping  from  areas  here  to  the  East  Coast.     Actually,  it 
was  a  disadvantage  for  him.     The  greatest  grapes  in  demand 
were  those  known  as  Cucumonga .     But,  at  least,  North  Coast 
was  used  clear  back  in  those  days. 


What  we  really  think  in  Monterey  County  is  that 


My  father  used  to  ship  grapes  called  North  Coast 
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I'm  sure  if  you  look  back  in  your  file,  we  have 
an  appellation  for  "North  Coast"  on  one  of  our  labels; 
Almaden  has  some,   and  there  are  wineries  further  south  that 
have  these  appellations.     And  I  don't  think  that  God  or 
anybody  else  has  decided  that  anything  north  of  San  Francisco 
is  north  and  anything  south  of  San  Francisco  area  is  central 
or  south  or  anything  else. 

Now,   I  think  generally,  that's  my  testimony.  I 
would  like  to  mention  just  one  other  thing  in  passing  and 
I  don't  want  to  hammer  away  on  the  estate  bottling.     We  have 
never  been  able  to  use  the  name  "estate  bottling"  by  any 
regulation  that  you  have,  and  yet  we  are  a  family  owned  or- 
ganization, we  grow  the  grapes,   about  ninety-five  percent 
of  those  grapes,  we  own  them,   except  for  the  interest  that 
the  bank  has  in  them,   but  other  than  that,  we  have  our  own 
wineries  and  we're  a  complete  family  organization. 

Now,   in  your  own  department,   and  under  its  own 
building  in  the  same  block  in  Washington,   D.C.,  there  is  an 
IRS  that  concerns  taxes  other  than  that  definition,  of 
taxes  I  believe  under  the  IRS  the  term  "estate"  means  all 
the  wine  that  I  have,  regardless  of  whether  it's  eighty 
miles  away  from  our  winery  or  not. 

Now,   I  think  the  important  point  is  that  they  call 
it  an  estate;   then,  why  don't  you  allow  us  to  call  it  an 
estate  for  our  vintners,   even  though  the  property  may  be 
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located  eighty  miles  away. 

I  have  agreed  with  what  Gerald  Asher  has  said,  it 
should  be  wine  which  is  controlled  by  the  winery  and  the 
winery  which  grows  the  grapes  has  control  of  the  production 
of  them. 

MR.   DAVIS:     Thank  you. 

This  is  no  time  to  be  involved  with  the  Internal 
Revenue  Service,   and  we  have  not  been  since  July  1st  of 
1972,   but  they  are  still  in  close  proximity  to  us.     I  think 
we  can  claim  it  as  an  estate  bottled. 

I  don't  think  I  have  any  questions;   do  any  of  the 
other  members  of  the  panel  have  questions? 

Well,   very  good.     Thank  you  very  much,  Mr. 

Mirassou . 

MR.  MIRASSOU:     And  thank  you  for  coming  to  Cali- 
fornia . 

MR.  DAVIS:     It  has  been  very  good  meeting  you. 
MR.  PEYSER:     Our  next  speaker  is  Mr.  Michael 
Biane  of  Brookside  Winery. 

MR.   DAVIS:     Mr.  Biane? 

MR.  BIANE:     It  is  very  difficult  to  follow  the 
last  two  speakers.     I  don't  think  anything  I  could  add  or 
say  in  the  next  minute  or  two  would  change  the  context  of 
what  they  have  already  said. 

But  I  would  like  to  add  to  what  has  been  presented 
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presented  by  Mr.  Asher ' s  remarks  when  he  stated  the  position 
of  the  industry  and  state  our  position. 

When  I  say  "our,"  that's  really  why  I'm  sitting 
here,   I'm  the  Executive  Vice  President  of  Brookside  Vineyard 
Company,  and  I  could  take  a  little  exception  to  what  Mr. 
Edmund  Mirassou  has  said,  we  have  been  around  since  18  32, 
and  we  think  we  are  the  oldest  family  in  the  business.  But 
I  think  that  is  going  to  be  a  friendly  rival  for  a  long 
time.     But  we  don't  know  when  our  Mexican  forebearers  beat 
us  to  the  punch. 

As  I  said,   I  am  the  Vice  President  of  Cucamonga 
Vintners  Association,  and  as  such,   I  represent  the  Cucamonga 
wine  district. 

From  what  we  can  determine,   it  is  the  oldest 
commercial  wine  district  in  the  State  of  California  and  we, 
too,  operated  back,   thirty  or  forty  years  ago  during 
prohibition. 

There  are  only  two  points  I  want  to  make. 

First,   on  appellation  of  Cucamonga.     Cucamonga  is 
a  district  and  there  is  no  Cucamonga  County  in  California. 
It  has  always  comprised  two  counties  in  Southern  California, 
really,  and  at  one  time  three:     Riverside,   San  Bernardino 
and  Los  Angeles,   and  I  just  wanted  to  make  that  point, 
that  it  is  extremely  important,   I  think,  that  appellations 
are  addressed  to  a  geographical  areas  as  much  as  geo-politica 
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and  at  first  I  was  a  little  frightened,   and  in  fact  I  was 
very  much  concerned  with  the  Institute's  position  on  it, 
until  I  realized  that  geophysical  was  as  important  and  as 
necessary  as  geo-political. 

And  even  as  a  further  comment  on  it,  we  are 
pioneering  our  own  grape  area,   just  as  Ed  Mirassou  did  in 
Monterey  in  the  west  end  of  Cucamonga  County  and  in  an  area 
known  as  Rancho,  California,   and  in  time,   there  will  be 
wine  that  we  will  wish  to  have  carry  that  appellation.  We 
will  not  want  to  call  it  Riverside,   becaue  the  east  side, 
which  has  had  a  prior  grape  growing  history,  raises  solely 
table  and  rasin  grapes,   it  would  be  completely  misleading 
to  label  them  Riverside  County  as  the  name  of  that  vintage 
with  the  historical  precedents  that  exist. 

Now,   the  second  one  is  one  which  Ed  commented  on, 
and  probably  the  one  1  did  the  most  work  on,  which  is  estate 
bottling . 

As  Ed  said,   estate  bottling  relates  to  ownership 
and  relates,  really,   to  nothing  else.     And  I'll  admit,  we 
have  to  draw  the  line  with  California.     But     there  was  a 
gentleman  here  from  Moet-Hennessy  whose  company  happens  to 
be  in  France,  and  I  wonder  if  they  feel  it  would  be  entirely 
conceivable  for  them  to  manufacture  wines  with  their 
historical  original  parent  which  would  qualify  as  one  hundred 
percent  ownership  on  both  sides. 
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Now,   I  don't  propose  that  we  go  that  far.  Maybe 
,,/.  will  exclude  the  moon  or  wines  from  Mars  one  of  these 
,j,i\'s,   but  the  point  is  the  ownership  which  is  a  fine 
consideration  in  today's  industry  when  you  can  have  vine- 
/atds  literally  hundreds  of  miles  away  which  can  deliver 
,  fuse  grapes  in  totally  sound  condition.     I  think  it  really 
.fleets  on  the  usage  of  the  definition  that  was  originally 
,Jf,sjd  within  five  miles  or  something  like  that.     And  I 
|,urned  a  great  deal  from  Gerald  Asher,   just  in  his  comments 
oil  that  particular  point. 

I  really  don't  have  anything  else  to  add,  except 
,,,,,-be  just  a  few  comments,  and  I  added  consumer  at  the  last, 
|)(vause  earlier  at  today's  hearings,   I  listened  to  the 
i,..-timony  of  two  other  consumers,   and  it  bothered  me  a  great 
,|,-.:1  that  the  gentlemen  I  know  were  extremely  well  meaning 
,„n:  I  am  referring  to  Mr.   Singer  and  Mr.  Olken,   but  towards 
I       end  of  their  comments,   I  made  notes  that,  you  know, 
[.Jungs  would  be  decided  by  quotes  capable  palates,  close 
.pi.te,   and  lastly,   the  one  that  really  threw  me  for  a  loop, 
ijin'te,   free  from  bias,   close  quote. 

Earlier  they  made  a  comment  that  no  way  should 
[lure  be  a  designation  for  Rutherford  Burger,  and  I 

pen  to  know  a  group  who  likes  a  wine  made  from  the  grape 
lV=  Led  the  Mission  grape,   and  they  are  the  San  Pedro 
i  i-nermen,   and  they  command  and  insist  on  that  particular 
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wine.     And  to  them,  I  think  they  would  be  absolutely 
horrified  and  really  in  great  anger  to  think  that  they  would 
lose  that.     And  all  I  simply  want  to  counsel  against  is  the 
tyranny  of  special  interest  consumer  groups  that  we  sometimes 
call  committees,  and  I  am  really  concerned,  because  we  need 
to  know,  what  is  the  best,  really,  motivated  interest?  We 
serve  ourselves,  of  course. 

These  are  my  comments.     Do  you  have  any  questions? 
MR.   DAVIS:     Thank  you  very  much. 

Are  there  any  questions  from  the  panel? 

Thank  you. 

Mr.  Peyser,  do  you  have  another  speaker  about  five 
minutes  or  so? 

tlR.  PEYSER:     I  have  one  for  two  minutes. 
MR.  WENTE:     I  am  Karl  Wente  of  Wente  Bros. 

Uinery . 

(Continued  on  the  following  page . ) 
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I  want  to  say  that  I  have  been  very  outclassed  in 
longevity  by  the  last  two  speakers,  I'm  only  the  third 
generation.     First,  I've  scr,e  notes,  I  want  to  strongly 
support  the  fine  performance  with  great  integrity  of  the 
BATF  has  done  in  enforcing  and  making  regulations  in  the 
past  and  we  strongly  support  and  continue  in  the  future. 
Also,  being  from  Livermore,  I  want  to  support  the  concept 
that  we  grandfather  in  old  historical  areas  that  have  been 
in  the  past  considered  viticultural  areas.     I  also  would 
like  to  —  incidentally,   I  was  supposed  to  be  on  again  at 

t  An  t  want  to  also  introduce  the 

another  tine  —  may  I  do  that.'     J-  want 

committee  report  which  Gerald  didn't  get  a  chance  to 

can  I  do  this  after  -     there  are  a  couple  of  personal 

remarks  that  I'd  like  to  make  along  the  line  of  the  North 

Counties,  and  the  remarks  have  been  made  to  have  it  either 

three  counties  or  five  counties,   I  think  if  one  wants  to  go 

back  in  history  to  see  what  really  constituted  the  north 

Coast  in  the  past,  in  the  last  part  of  the  last  century,  the 

counties  of  Santa  Clara,  Alameda  and  Contra  Costa  probably 

shipped  as  much  wine  under  the  name  of  North  Coast  as  the 

ther  five  counties.     This  continued  on  'til  prohibition  and 

even  after  prohibition  a  significant  amount,  and  then  still 

I  considered  North  Coast.     I  personally  feel  that  it's  an  add 

24  I  appellation  that  isn't  really  going  to  help  anything  at  ,11 

it's  just  going  to  add  to  the  confusion  of  the  consumer  and 
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would  just  support  the  position  that  wo  drop  the  whole 
thine.     Personally,  I  think  that  we're  getting  into  sore thine 
we  don't  need  to. 

Regarding  estate  bottling,,  like  Mirassou,  we  have 
vineyards  in  the  Liverr.ore  Valley  and  Monterey  County.  We 
are  a  family  owned  organization,  but  I'm  a  little  old 
fashioned,  I  kind  of  feel  that  estate  bottled  is  related  to 
the  appellation  of  origin  in  that  it  is  just  a  smaller 
subdivision,  and  I  personally  would  support  the  concept  that 
it  be  contiguous.     Along  that  line,   the  wine  quality  is  a 
subjective  thing  and  the  consumer  has  been  protected  by 
having  this  diminutive  appellation  of  estate  bottled,   I  think 
that's  the  way  to  do  it.     Are  there  any  questions? 

MR.  DAVIS:     Thank  ycu  very  much,  does  the  panel 
have  any  questions?    We  appreciate  your  testimony.  Well, 
it's  5:15  and  I  will  remind  those  who  are  interested  that  at 
7:30  this  evening  in  this  same  room  we  will  reconvene.  Then 
in  the  morning  at  10:00  a.m.   and  we  will  accept  all  remaining 
testimony  that  hasn't  been  delivered.     Thank  you  very  much. 

(Whereupon  at  5:15  o'clock  p.m.  the  above-entitled 
matter  was  recessed  to  reconvene  at  7:30  o'clock  p.m.  the 
sane  evening  in  the  same  location.) 
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EVENING  SESSION 
APRIL  13,    197C  7:30  O'CLOCK  P.N. 

MR.   DAVIS :     Mr.  Uente  was  a  witness  before  we 
adjourned  for  the  afternoon,  and  Mr.  Wente's  exhibit  or 
report  of  the  committee  will  be  entered  into  the  record  as 
Exhibit  Ho.  13. 

Let  me  say  that  this  evening's  session  was 
primarily  held  to  give  consumer  representatives,  who  other- 
wise might  not  be  able  to  appear,  because  of  job  commitments, 
or  other  various  reasons,   an  opportunity  to  be  heard  at  this 
hearing . 

We  do  have  four  scheduled  witnesses  this  evening. 
And  hopefully,  we  can  hold  it  to  that  number.       And  then, 
of  course,  we  will  reconvene  tomorrow  morning  at  10:00  a.m. 
to  hear  the  balance  of  the  witnesses  who  have  been  asked  to 
be  here. 

However,  if  there  is  any  hardship  to  any  individual  by 
reason  of  his  having  to  appear  tomorrow  morning,  then  we 
will  entertain  a  request  to  be  heard  toniqht. 

The  first  witness  that  v/e  have  listed  for  testimony 
this  evening  is  Mr.  John  Tuteur,  who  will  testify  on  behalf 
of  the  Napa  County  Board  of  Supervisors. 

Is  Mr.  Tuteur  here? 

(No  response.) 

MR.  DAVIS :     And  I  may  be  mispronouncing  that  name . 
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Well,  let  the  record  show  that  Mr.  Tuteur  is  not 
present  at  this  tine. 

If  he  should  appear  later  in  the  evening,  we  will 
entertain  his  testimony. 

At  this  tine  I  will  call  on  Mr.   Louis  C.   Lenzen  to 
present  his  testinony.     Is  Mr.  Lenzen  here? 

MR.  LENZEN:     I  have  an  original  and  ten  copies. 
Shall  I  file  the  original  with  you? 

MR.  DAVIS:     Yes.     If  you  would  provide  the 
Reporter  with  one  copy  and  give  the  remainder  to  us,  we  will 
see  that  it  is  entered  into  the  record. 

MR.  LENZEN:     Let  the  record  sinply  show  I  handed 
to  Mr.  Davis  ny  comment  on  Fair,  (Meaningful,  Internationally- 
Acceptable  Designations  of  Wine  Origin. 

(Continued  on  the  following  page.) 
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MR.  LENZEW: 


Thank  you,  Mr.  Chairman. 


My  name 


is  Louis  C.  Lenzen  and  I'm  an  attorney  and  consumer  of  wines. 
I  have  just  distributed  my  comment  on  fair,  meaningful, 
internally-acceptable  designations  of  wine  origin.  It's 
about  35  pages  long  and  I  do  propose  to  rest  primarily  on 
my  written  statement. 

Hence,  many  of  the  citations  which  cover  I  think  four 
single  spaced  pages  will  be  omitted  from  my  oral  testimony. 
I  will  also  rather  quickly  skip  over  my  background. 

I  think  it  could  be  said  I'm  a  specialist  in  this  field. 
I  have  published  an  article  in  the  Trade  Farm  Reporter  in 
March  in  1975  and  is  Volume  53  of  the  Trademark  reporter 
at  pages  145  to  137.     This  article  was  republished  in  Wines 
and  Science  under  the  title  of  who  has  the  right  to  call  the 
sparkling  wine  champagne. 

Two  versions  have  been  published  in  Germany,  one  rather 
lengthy  analysis  in  Western  Germany  and  a  series  of  excerpts 
in  Last  Germany. 

I  have  practiced  law  in  France  for  two  years.  I'm 
currently  in  practice  in  San  Francisco.       My  specialty  is 
intellectual  property  law,  particularly  international  aspects 
of  it.       I  am  currently  a  member  of  the  Committee  on  Inter- 
national Patent,  Copyright,  and  Trademark  Relations  in  the 
section  of  Internation  Law  of  the  American  Bar  Association. 

The  views  expressed  tonight,  however,  are  strictly  my 
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own.     It  seems  to  me  that  the  proposals  set  forth  in  notices 
numbers  230  dated  June  26,  1975  and  290  published  somewhat 
later  in  respect  to  the  estate  bottled  provision,  I  believe 
that  was  February  25th,  1976  raise  five  basic  issues.  The 
first  issue  is  that  of  constitutional  law.     Again,  this  is 
something    of  a  specialty  of  one  apprises  in  this  field  that 
is  written  rather  expensively. 

The  issue  that  I  see  as  paramount  is  preemption  under 
a  supremacy  law,  and  as  you  know,  the  supremacy  clause 
provides  that  as  interpreted  by  the  Courts    when  a  field  is 
occupied  by  the  Federal  Government  and  has  been  so  for  a 
substantial  period  of  time  the  States  can't  intervene,  they 
cannot  promulgate  regulations  that  might  be  in  conflict  with 
the  scheme  announced  by  the  Federal  Courts  or  in  this  case 
the  Congress  of  the  United  States.       My  second  major  point 
will  be  that  it  will  be  a  practice  in  effect  of  the  proposed 
regulation  which  will  be  to  surrender  control  to  the  State 
wineries  with  political  muscle  but  with  products  of  uneven 
quality  at  the  expense  of  the  small  industry  producers  dedi- 
cated to  premium  wine.      This  observation  comes  principally 
from  my  own  experience  as  well  as  an  article  that  appeared 
two  years  ago  in  Lemond     the  Paris  newspaper,  and  it  is 
devoted  to  the  provisions  of  the  fornur  French  wine  laws. 

This  article  appeared  in  the  New  York  Times  which  you 
may  have  seen  in  February  about  the  situation  in  New  York  Statl 
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My  third  point  has  to  do  with  the  possibility  of  confli 
between  appellation  of  individual  cultural  areas  recognized 
by  the  State  or  conceivably  by  locality  with  the  Bureau's 
recognition  of  the  appellation  of  origin  or  individual 
cultural  foreign  wine,  particularly  I  have  reference  to  the 
Lake  Erie  situation. 

I  should  like  briefly  to  discuss  the  question  of  , 
estate  bottling  as  opposed  to  the  proposal  of  the  Bureau 
essentially  because  of  the  connotation  of  the  word  estate 
which  leads  many  to  conjure  up  a  picture  of  a  chateau  or 
castle  or  plantation  or  something  like  this.       I  mean  it  is 
possibly  misleading  to  the  consumer  and  possible  violation. 

I  should  like  to  then  touch  upon  the  whole  question  of 
appellation  of  origin  in  international  law  and  have  particulat: 
reference  to  our  treaties  whicn  deal  with  unfair  competition 
and  the  general  agreement  on  terms  and  trade  and  the  other 
matters. 

First  of  all,  as  I  mentioned,  the  preemption  question 
treated  at  length  in  my  written  comment  and  it  is  grounded 
on  the  supremacy  clause  of  the  United  States  Constitution 
which  is  Article  VI,  the  clause  2. 

The  laws  of  the  United  States  show  the  supreme,  the 
supreme  law  of  the  land  and  anything  in  the  laws  of  any 
state  contrary  notwithstanding. 

Tne  latest  expression  of  tne  United  States  Supreme  Court 

3n  this  issue  is  in  Kewanee  oil  Company  versus  Bicton,  1974. 
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As  this  Bureau  is  well  aware,  the  Congress  passed  in 
1935  the  Federal  Alcohol  Administration  Act,  whose 
constitutionality  is  in  doubt,  the  constitutionality  of  which 


a  number  of  cases,  but  was  upheld  consistently  in  the  1940' s 
and  1950 's. 

Interestingly  enough,   I  have  found  an  Act  of  Congress, 
dated  March  3rd,  1817,  which  has  to  do  with  the  cultivation 
of  the  vine  on  public  lands  of  the  United  States.     As  I 
submit  this  indicates  a  congressional  intent  in  1817  to  make 
wine  a  Federal  natter. 

"Section  5(e)  of  the  Federal  Alcohol  Administration 
Act,  of  which  this  Bureau  is  very  familiar,  provides  in 
pertinent  part  that  the  labeling  of  wine  shall  be   'in  conform 
ity  with  such  regulations  to  be  prescribed  by  the  Secretary  o 
the  Treasury. .. (1)   as  will  prohibit  deception  of  the  consumer 
(2)  as  will  provide  the  consumer  with  adequate  information  as 
to  the  identity  and  quality  of  products;    (and)    3  as  will 
prohibit  statements  on  the  label  that  are  false  or  misleading 

"It  is  no  longer  open  to  doubt  therefore,   that  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms  of  the  Department  of 
the  Treasury  has  the  right  and  power  under  the  United  States 
Constitution  to  regulate  wine  labeling  for  products  in 
interstate  and  foreign  commerce  in  accordance  with  Section 
5(e)   of  the  Federal  Alcohol  Administration  Act. 


was  up 


held  in  a  number  of  decisions 


It  was  challenged  by 
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"The  Bureau  now  proposes  to  advocate  its  rcsponsibilitio 
under  the  Act  and  qivc  its  unwanted  powers  to  the  states  and 
if  in  accordance  with  state  law,  subdivisions  thereof. 

"It  is  my  position  that  such  a  purported  delegation  of 
authority  to  the  states  and,  possibly,   to  localities,  flies 
in  the  face  of  Supremacy  clause  of  the  United  States,  in 
that,  inter  alia,  the  Federal  Government  has    (1)  pre-empted 
the  field  of  designating  appellations  of  wine  origin  and 
viticultural  areas;   and   (2)    the  likelihood  of  conflict 
between  State  and,  potentially,  local  designations  of  origin 
and  the  scheme  of  federal  regulation  of  wine  labeling  is  so 
great  that  the  former  must  give  way  to  the  latter  in  the 
interest  of  national  control  of  unfair  competition  in 
interstate- and  foreign  commerce." 

I  would  like  to  quote,   if  I  could,  a  section  of  a 
decision  reached  here  in  the  State  of  California  in  the 
case  of  Bethlahem  Steel  Corp.   v.  Board  of  Commis signers , 
which  is  found  at  DCA-2,   1969,   276C.A,   i.e.,  California 
Appellate  Court  2d  221,   GO  CAL.  Reporter  800,  particularly  at 
227.  . 

The  Court  writes  at  226  and  227: 

"Only  if  the  federal  government  can  fix  the  rules 
of  fair  competition  when  such  competition  is  on  an 
international  basis." 
It  also  goes  on  to  say  that: 
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"We  need  not  av.'ait  an  instance  of  actual 
conflict  to  strike  down  a  state  law  which  purports 
to  regulate  a  subject  matter  which  Congress 
simultaneously  aims  to  control.     The  opportunity  for 
potential  conflict  is  too  great  to  permit  the 
operation  of  the  state  lav;." 

I  submit,  besides  the  Federal  Alcohol  Administration 
Act,  there  is  the  Lanham  Trademark  Act  of  1946,  which,   in  my 
view,  which  sets  forth  in  length  my  comment,   and  shows  that 
Congress  at  that  time  wished  to  enact  a  national  law  relative 
to  unfair  competition,  in  which  fair  trade  competition  was 
only  a  part. 

This  Lanham  Act  is  further  evidence  of  preemption  of 
the  field  by  the  Federal  Government. 

I  have  got  some  practical  examples  of  conflicts  between 
the  possible  state  designation  of 

MR.   DAVIS:     You  mind  if  I  interrupt  you? 
MR,   LENZEN :  Yes. 

MR.  DAVIS:     I  note  your  testimony  is  somewhat  long, 
and  you  are  going  to  cover  various  points.     So  if  you  don't 
mind,  I  want  to  ask  you  a  question  during  the  course. 

MR.  LENZEN:  Yes. 

MR.  DAVIS:     There  is,   as  you  are  well  aware,  there 
is  an  argument  that  the  21st  Amendment  to  the  Constitution 
has  language  that,  while  I  don't  think  that  any  lawyer  will 
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argue  your  evaluation  of  the  supremacy  clause  of  the 
Constitution,   that  the  21st  Amendment  would  produce  a 
different  report  with  respect  to  alcoholic  beverages,  the 
authority  of  the  state  to.  control  their  distribution  within 
its  borders. 

Without  getting  into  a  long  and  involved  legal  argument, 
I  an  sure  you  considered  that,  and  came  to  the  sane  conclusic 
that  you  have  presented  here. 

MR.   LRNZEN:     Well,   I  definitely  considered  that 
point,  Mr.  Chairman,  and  I  may  suggest  that  my  own  view  of 
the  wine  labeling  law  is  in  the  context  of    mfair  competition 

The  21st  Amendment  relates  solely  to  alcoholic  Leverages 
and  there  is  an  overlap. 

There  has  been  arguments  in  some  of  the  cases  that  I 
cite  here  to  the  effect  that  the  21st  Amendment  creates  a 
special  situation. 

I  think  the  trend  of  authority  is  in  the  direction  of 
upholding  the  supremacy  laws  in  this  particular  sphere. 

MR.   DAVIG :     Your  conclusion  would  be  after 
considering  the  application  of  the  21st  Amendment,  it  would 
not  in  any  way  change  your  basic  conclusion  that  the  Federal 
lav;  would  preempt  state  law  in  this  particular  area  that  we 
are  talking  about? 

MR.   LEIJZEU:     Yes,   sir.     That  is  my  conclusion, 
after  having  considered  carefully  the  Court's  interpretation 
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of  the  21st  Amendment. 

MR.  DAVIS:     Thank  you  very  much. 

MR.  LBN ZEN:     I  might  just  return  now  to  a  name 
with  which  I  think  the  Bureau  is  familiar,   it  is  the  name 
'Dry  Creek" . 

"Dry  Creek  is  out  here  in  the  arid  west  quite  a  common 
geographical  designation.     I  think  if  you  look  at  the  map 
of  California,  you  could  find  several  dry  creeks,  perhaps, 
as  many  as  a  thousand,   if  you  had  a  detailed  enough  map. 

"I  should  suggest  that  it  is  possible,  and,  indeed,  likel 
that  should  the  Bureau's  proposed  definitions  of  'appellation 
of  origin'  and  ' viticultural  areas*  become  effective,  more 
than  one  State  might  pass  a  statute  or  authorize  a  local 
government  body  to  issue  a  regulation  which  would  permit  the 
use  of  'dry  creek'   on  labels  placed  on  wine  bottles  distribut 
in  interstate  or  foreign  commerce." 

There  is  a  possibility  of  more  than  one  dry  creek  under 
state  and  local  legislations. 

"The  result  would  be  that  the  consumer  of  wine,  faced 
with  a  plethora  of  'dry  creek'  labels  would  be  confused  and, 
possibly,  misled. 

"I  suggest  a  similar  result  would  occur  in  respect  to 
appellations  of  oriqin  which  the  Bureau  has  previously 
approved  and  which,   it  must  be  conceded,  have  received 
consumer  recognition  and  acceptance  over  many  years. 
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Like  "Lake  Erie  Islands",  borders  on  at  least  two 
wine  producing  states,  New  York  and  Ohio,   to  say  nothing  of 
Ontario,  a  wine-producing  province  of  Canada." 

These  are  all  vine  producers,  wine  producing  areas. 
I  suggest  that  the  kind  of  legislation  that  would  result  from 
the  Bureau's  proposal  would  result  in  possible  deception  and 
misleading  designations  of  origin  in  that  area  of  Lake  Erie. 

Then  I  should  like  to  touch  briefly  on  the  Lanham  Trade- 
mark Act.     According  to  the  Senate  Report,  the  Committee  on 
Patents,  to  whom  the  Bill  was  referred,   says  that: 

"The  purpose  of  this  bill  is  to  place  all  matters 
relating  to  trademarks  in  one  statute  to  eliminate  'confusing 
and  conflicting  interpretations  of  ...various   (state)  statute 
by  the  courts'   and  to  carry  out  by  statute  our  international 
commitments"  in  the  field  of  unfair  competition  "of  which  the 
law  of  trademarks  is  but  a  part." 

I  think  it  is  also  important  that  "Section  45  of  the 
Lanham  Act  defines  the  word  'commerce'  as  used  therein  as 
'all  commerce  which  may  lawfully  be  regulated  by  Congress'." 

Section  43   (a)   of  the  Act,  and  I  will  not  read  this  in 
full.     It  deals  with  the  federal  statutory  relief  granted  in 
respect  to  "false  designation  of  origin,   or  any  false 
description  or  representation,   including  words  or  other  sy: 
tending  falsely  to  describe  or  represent  the  same,   and  shall 
cause  such  goods  to  enter  into  commerce",   again  evidence  of 
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congressional  concern  as  the  problem  of  the  bureau  at  the 
present  time. 

I  should  like  to  skip  over  some  of  the  long  comment 
that  I  had  written. 

I  simply  like  to  state  the  decision  of  the  Ninth  Circuit 
here  in  California,   among  other  statos,   in  Mister  Donut  of 
America  versus  Mr.  Donut,  Inc.,   a  19  69  case  and  it  states 
that  the  Lanham  Act  has  preempted  the  field  of  trademark 
law  controls. 

I  can  svibmit,   "The  court  reached  a  similar  conclusion 
in  holding  that  the  supremacy  clause  of  the  Federal  Constitut 
ion  prohibits  a  state  from  legislating  in  respect  to  the  fiel 
of  federally-registered  trademarks."     There  is  Perez  versus 
Campbell  which  states  as  follows:     "Any  state  legislation 
which  frustrates  the  full  effectiveness  of  federal  lav,'  is 
rendered  invalid  by  the  supremacy  clause." 

I  would  like  to  deal  with  my  second,  major  issue,  which 
is  that  of  the  treaty  committments  of  the  United  Stated  which 
could  be  effected  by  the  proposed  regulations  of  the  Bureau. 

The  most  important  of  these  is  the  international  union 
for  the  protection  of  industrial  pro  .erty,  so-called  the 
"Paris  Union",  of  which  the  United  States  has  been  a  member 
since  May  20th,   19  87. 

"Article  lObis  of  the  Paris  Convention,   as  revised  at 
Lisbon  in  1958,   prohibitis  as  a  form  of  unfair  competition, 
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'indications  or  allegations  the  use  of  which  in  the  courts 
of  trade  is  liable  to  mislead  the.  public  as  to  the  nature, 
the  manufacturing  process,   the  characteristics  the  futability 
for  their  purpose  of  the  quantity  of  their  goods."" 

As  a  leading  authority,  Mr.  Callmann  has  pointed  out, 
Article  10  bis  is  much  broader  that  Section  "43(a)  of  the 
Lanham  Act . ,: 

In  the  Supreme  Court  decision  of  1940,  Bacardi  Corpora ti 
of  America  versus  Domenech,   the  court  commented,    "That  this 
treaty  establishing  the  Paris  Union  on  ratification  became 
a  part  of  our  law.     No  special  legislation  in  the  United 
States  is  necessary  to  make  it  effective." 

"In  the  instant  situation,  if  States  or  localities  are 
permitted  to  designate  appellations  of  wine  origin,  adverse 
international  consequenc  s  could  follow.     The  example  of 
'Lake  Eerie  Islands 'Wine  comes  readily  to  mind." 

It  could  be  a  conflict  between  provincial  or  Canadian 
laws  relative  to  Lake  EErie  Islands  Wine  and  state  legislat- 
ion in  neighboring  New  York  or  Ohio,  or  localities  within  the 
two  states. 

The  kind  of  state  legislation  that  has  been  roundly 

condemned  by  the  Supreme  Court  is  typified  by  a  Flordia 

statute  which  simply  declared  that  "The  importation  of 

'foreign'  cement  'amounts  to  unfair  competition  being  forced 

on  this  orent  industry  industry  in  Florida".     What  about  our 
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friend  otherwise  in  New  York? 

I  think  finally  it  is  noteworthy  that  Article  9  had  a 
broad  provision  relative  to  the  use  of  trade  names  in  a 
manner  in  which  to  Misrepresent  a  true  origin  or  a  product, 
parallelled  somewhat  Article  10  10  bis  of  the  Paris 
Convention . 

I  should  like  to  quote  very  briefly  from  a  leading 
Supreme  Court  decision  which  considered  to  be  precise  issue 
raised,  Mr.  Chairman,  that  of  the  effect  of  the  22nd  Amendmer 
upon  the  distribution  of  wine  and  spirits  in  the  country 
under  the  federal  alcohol  administration  act. 

That  is  Duckworth  versus  State  of  Arkansas,   supra,  314 
U.S.,   390  at  401,   in  which  the  Supreme  Court  of  the  United 
States  comments: 


among  the  states   (and  with  foreign  nations)   must  not  be 
jeopardized   (by)    the  aggregate  strangling  effect  of  a 
multiplicity  of  individually  petty  and  diverse  and  local 
regulations   (each  of  which)  may  serve  some  local  purpose 
worthy  enough  by  itself." 

In  my  limited  time  remaining,   I  would  like  to  touch 
upon  the  practical  experience  in    Jew  York  State  as  related 
to  the  New  York  Times  of  February  25,  1976. 

This  is  Exhibit  A  to  my  comments.     It  is  an  article 
by  Frank  J.  Prial  in  the  New  York  Times  entitled "State ' s  Sraal 
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he  vital  national  interest  in  free  commerce 
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Vintners  Tress  for  Changes". 

Essentially,  it  describes  how  licensing  fees  are  the 
same  in  Mew  York  f.tate  for  large  wineries  and  snail  wineries. 
"Here  a  Bcnmarl  or  a  Bully  Hill  pays  exactly  the  same  license 
fees  to  the  state  as  one  of  the  giants.     Here  too,  the  sarall 
winery  must  sell  mo s t  of  its  vine  through  a  wholesaler  who 
may  or  may  not  be  interested  in  a  little-known  product  with 
uncertain  supply. 

Bills  to  change  all  this  have  been  introduced  periodical 
only  to  die  in  committee.     The  small  winemakers  say  the 
bills  are  killed  a>.  the  behest  of  the  big  wine    makers.  They 
say,  too,  that  the  wine     industry    in  New  York  is  probably 
15  years  behind  the  industry  in  California,  and  even  in  state 
such  as  Arkansas  and  Michigan,  where  old,  pre-prohibition 
wineries  have  been  brought  back  to  life  and  business  is 
booming . " 


(Continued  on  next  page) 
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The  statute  by  the  liquor  authority  especially  since  they 
were  convinced  that  much  of  it  looked  upon,  favored  large 
commercial  producers  in  the  Department  of  Agriculture  and 


proposal  be  adopted.       Then  I'd  like  to  speak  briefly  to  the 
tackling  of  the  wine  frauds  which  is  from  the  Paris  daily 
Lemond  of  June  29th,   1974,  which  discusses  the  crucial 
problem  in  France  of  overproduction  and  it  attributes  the 
dismaying  situation  of  Frencn  wine  lav/  before,  reforms 
effected  during  the  1970  harvest  as  a  result  of  the  local 
pressures  in  t>ordell  or  burgundy  or  wnatevev  for  obtaining 
excessive  reclassification  permitting  overproduction  in 
years  of  abundant  harvesting. 

I  think  the  evidence  from  foreign  countries  with  conside 
able  experience  in  wine  bottling  are  detrimental  to  the 
pressures  for  the  need  of  Federal  designations  of  wine  origin 
For  my  own  experience  I  did  have  some  contact  with  one  of 
the  principal  authors  of  the  German  statute  in  19  71.       I  was 
in  Munich  and  my  friendship  with  Dr.  Hans  Cook  led  to  the 
conclusion  that  the  principal  reason  for  the  Germany  wine 
statute  in  1971  was  a  naad  to  have  some  simplification  of 
the  overly  complex  series  of  wine  laws  which  was  a  result 
of  wine  pressures  and  such  as  that  may  result  from  your 
proposal. 

I  -  do  want  to  go  on  record  as  in  favor  of  tne  Bureau's 


I  submit  that  is  a  very  reasonable  possibility  should  y 


our 
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proposal  in  respect  to  foreign  wines,  namely  that  appellation 
of  viticultural  area,  be  it  country,  state  province  or  suo- 
division  of  a  country  or  area  or  region  within  a  country 
recognized  by  that  country  for  tne  purpose  of  growing  fruit 
or  other  agricultureal  products  used  in  the  production  of 
wine . 

My  sole  concern  in  this  connection  is  the  Lake  Erie 
problem,  you  might  have  a  conflict  with  something  that  the 
Bureau  recognizes  as  foreign  designation  of  wine  and  by 
State  wnich  has  promulgated  it  as  possibly  an  error  of  con- 
flict to  the  consumer.  I  also  think  the  recent  resolution 
of  the  matter  involving  Bouroon  whiskey  in  France  and  Cognac 
from  France  and  Lhe  United  States  which  was  resolved  uy 
exchanging  of  letters  December  2nd,  1170,  in  January  Id, 
1971,  respectively  is  a  good  example  of  how  the  Federal 
Government  deal  with  tiiese  international  problems  of  wine 
labelling. 

Lastly  I'd  like  to  turn  very  briefly  to  the  question  of 
estate  bottled.     I  should  like  to  go  on  record  as  in  opposition 
to  the  Bureau  in  this  connection. 

I  looked  up  the  word  estate  in  Webster's  unabridqed  ind 
found  the  following,  a  large  land,  plot  as  in  the  phrase  oj 
property,  a  large  designated  area,  ponds,  woods  and  a  sizeable 
house     to  retire  to. 

The  second  definition  is,  a  large  farm  similar  to  a 
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plantation  as  in  the  phrase  orange  grove  ana  avocado 
estates  and  I  suggest  that  the  word  estate  oottled  on  bottles 
of  American  wine  falsely  connote  these  large  land  properties. 
Again  I  think  the  tendency  in  the  United  States  should  be 
to  rely  on  the  native  connotations  rather  than  importing 
from  other  countries  words  which  aren't  applicable  here. 

My  final  quarrel  with  proposed  regulation  on  estate 
bottled  is  that  I  see  no  rationale  for  the  five  mile  limit. 
It's  arbitrary,  discriminatory  and  possibly  a  violation  of 
the  due  process  of  law.       I  should  suggest  that  in  place  of 
the  words  estate  be '-.tied  that  the  Bureau  be  directed  to 
say  what  they  mean,  :.nstead  of  saying  estate  bottled  we  shouL 
say  produced  by  the  bottling  winery  entirely  from  grapes 
grown  within  a  specific  unit. 

Lastly,  I  would  like  to  bring  to  the  attention  of  the 
Bureau  the  work  of  the  world  intellectual  property  which 
was  established  in  accordance  with  the  Paris  convention  that 
I  have  mentioned,  and  in  particular  to  their  work  on  a  model 
law  for  appellation  of  origin  and  a  source  which  was  publish- 
ed in  Geneva  in  January  of  1975. 

I  should  like  to  suggest  that  this  model  law  can  be 
helpful  to  the  Bureau  in  devising  what  I  think  should  be 
the  goal  of  these  proceedings,  the  designation  of  wine  origin 
that  are  fair,  meaningful  and  internally  accepted.  Thank 
you,  Mr.  Chairman. 
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THE  CHAIRMAN:      Thank  you  very  much,  Mr.  Lenzen, 
We  appreciate  your  summarizing  not  only  your  prepared 
statement  which  will  be  entered  into  the  record  as  Exhibit 
number  14  to  be  considered  in  tne  record  of  this  hearing, 
but  also  I  think  I  want  to  express  our  appreciation  for  tne 
obvious  study  of  timing  and  exactness  with  which  tnis  was 
prepared. 

Obviously  your  background  provides  an  excellent  source 
of  expertise  in  this  area. 

I'm  sure  that  our  officer  of  chief  of  council  will  be 
concerned  with  this  document  for  a  few  days  to  come  or  maybe 
even  weeks,  but  we  do  appreciate  it. 

MR.  LENZE;. ;     Thank  you  very  much  for  this  opportun- 
ity to  appear  to  submit  this  document.       My  name  and  address 
and  telephone  number  are  here  and  I  v/ould  welcome  feedback 
from  you. 

THE  CHAIRMAN:      Very  good.     I  might  ask,  I  do  nave 
one  question  from  tne  floor  which  appears  I  think  relevant 
to  your  testimony,  but  first  let  me  ask  the  other  members 
of  the  panel  if  they  would  like  to  ask  you  any  further 
questions  at  this  time. 

MR.  HICGINS:     I've  got  one  question.  You  suggest 
that  we    do  not  use  the  definition  for  estate  bottling 
where  it  says  witin  five  miles  of  the  winery  that  is  being 
arbitrary  and  you  suggest  that  we  use  something  like  one 
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mile.       I  don't  see  that  being  any  less  arbitrary  because 
it  seems  to  be  both  arbitrary. 

MR.  LENZEN:     I  agree  with  you.       That  was  simply 
thrown  out  to  show  that  five  miles  might  be  excessive  in 
certain  parts  of  the  country  and  that  one  mile  might  be 
safer  everyplace.     I  should  suggest  that  rather  than  any 
arbitrary  one  mile  of  five  mile  limit  that  there  be  specified 
on  the  label  how  far  it  is  away.       If  the  producer  wants 
to  show  that  the  wine  was  bottled  within  a  mile  of  his 
facility  and  the  wine  was  processed  in  a  small  area,  fine. 
If  he  wants  to  show  that  it  was  50  miles  away  he  can  do  that 
as  well. 

MR.  PIERCE:     I  had  the  same  question  that  Mr. 
Higgins  had,  but  that  is  your  rationale  about  the  one  mile 
and  in  addition  to  that  in  your  conclusion  you  reject  all  of 
our  propositions  about  domestic  while  you  accept  those  for 
foreign  wine.       I  didn't  see  it  or  it  took  too  long  to  absorb 
it  at  this  time,  but  what  is  your  idea  for  domestic  wine? 

MR.  LENZEN:     Well,   I  mentioned  in  my  comment  that 
I  support  the  point  of  view  of  Messrs.  Harris,  Fisher  and 
Benson  with  whom  I  have  communicated    briefly  about  this 
problem.       I  think  they  have  gone  into  the  whole  question  of 
the  need  for  an  advisory  body  of  consumers,  perhaps  they 
could  be  attorneys  as  well,  to  help  establish  meaningful 
designations  of  origin.       I  came  out  strongly  for  the  general 
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thrust  of  their  testimony. 

MR.  PIERCE:       I  was  too  busy  trying  to  read  what 
you  read  instead  of  listening,  thank  you. 

MR.  BUCKLES:      My  only  question  is  that  you  said 
that  we  need  an  advisory  committee  formed  of  consumers  — 

MR.  LENZEN:       In  part  I  should  have  said. 

MR.  BUCKLES:       I  noticed  that  many  of  the  wine 
growers  and  vintners  of  course  would  like  to  have  the  predom- 
inance be  of  industry  people  and  about  maybe  one  consumer. 
It's  your  idea  to  have  the  better  balance  there? 


Federally  mandated  proposition.     I  mean  not  only  in  the 
Federal  Alcoholic  Act  but  in  the  National  Act  since  the  goal 


should  have  more  than  just  a  token  voice  in  this  committee 
that  might  be  formed.     I'm  not  going  to  try  to  get  into  the 
exact  specifics,  I  don't  want  to  get  hung  up  on  this  one  mile 
or  five  mile  thing,  I  really  have  come  to  the  conclusion 
that  the  consumer  really  ought  to  be  represented  and  have  a 
fair  voice,  not  a  loud  voice,  but  a  fair  voice.       I  don't 
think  one  consumer  can  do  it. 

MR.  BONIFAWT:  I  think  you  implied  that  possibly 
the  United  States  is  subject  to  the  convention  or  whatever, 
and  in  that  sense  I  was  wondering  why  semi -generic  names  of 
Burgundy  and  Sauterne  are  permissible.       Apparently  we  do  not 


MR.  LENZEN: 


Yes,  I  do.     I  think  this  is  a 


is  expressed  to  be  for  consumer  protection  the  consumer 
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recognize  the  United  States  as  being  a  signator  to  that 
convention. 

MR.  LEW 2 EN :     Yes.     I  spoke  of  the  Lisbon  revision 
of  the  Paris  convention.       The  latest  revision  was  Stockholm 
in  1967.       You  are  referring  to  the  Madrid  arrangement  and 
the  designation  of  origin,  appellation  cases  of  source,  we 
do  not  belong  to  that.      Article  10B  has  been  interpreted 
in  such  a  way  only  to  give  the  right,  for  example,  to  some- 
one in  the  Champagne  district  of  France  to  have  an  action 
at  least  theoretically  against  someone  who  put  on  an  American 
bottle  of  Champagne  from  —  you  might  not  even  have  to 

put  France,  but  if  you  put  the  name  of  a  French  city  in  the 
Champagne  District  you  might  be  violating  Article  10B, 
but  of  course  our  regulations  do  not  permit  this.       We  have 
to  put  the  word  California  on,  therefore,  because  we  do 
not  belong  to  the  Madrid  Arrangement,  the  semi-generic 
designations  of  origin  have  not  been  challenged. 

MR.  BONIFANT:       Of  course  your  reference  to  the 
settlement  of  a  nation  by  adopting  Cognac,  et  cetera, 
situations  that  we  had  been  doing  that  for  years  before 
that  ever  happened,  so  it  was  not  an  arrangement  to  take  care 
of  the  situation. 

MR.  LENZEN:       Yes,  indeed.     I'm  familiar  with  the 
Otar  case  back  in  the  30' s,  but  there  was  a  problem  which 
when  I  was  living  in  Europe  with  the  European  produced 
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bourbon  that  the  stress  was  uPon  the  European  side  and  that 
it  was  resolved  at  the  International  level,  something  that 
I  think  states  and  localities  might  find  more  difficult. 

THE  CHAIRMAN:     Thank  you  again,  Mr.  Lenzen,  for 
your  testimony.       Very  good,  very  well  thought  out. 
MR.  LENZEN:       Thank  you  very  much. 
THE  CHAIRMAN:     At  this  time  I'd  like  to  call  on 
Mr.  Frederic    Fisher  and  Donald  Harris. 

MR.  FISHER:     My  name  is  Frederic  Fisher.     I  am 
an  attorney  and  in  these  comments  I  speak  for  myself 
individually,  from  my  client  and  my  law  partner,  H .  Donald 
Harris  and,  I  believe,  for  all  consumers  who  would  like  to 
know  what  they  are  buying. 

I'm  not  an  expert  in  this  field  and  I'm  frank  to  say 
that  I've  become  a  self-educated  expert  as  a  result  of  a 
growing  sense  of  outrage  I  should  be  frank  to  say  about  the 
existing  labelling  regulations.       I  want  to  welcome  you 
gentlemen  to  San  Francisco  perhaps  again  and  I'm  delighted 
to  see  you  here  and  I'm  delighted  to  see  you  here  tonight 
in  the  sense  of  an  evening  meeting  is  symbolic  of  the  interes 
and  willingness  to  hear  the  consumer's  point  of  view.  I'll 
do  my  best  in  trying  to  speak  what  I  think  is  important, 
although  I  have  no  illusions  for  speaking  for  everybody. 

Having  said  how  appreciative  I  am  to  see  you  all  here 
I  don't  think  I  should  let  that  cover  up  the  fact  that  I 


207 


A.  E.  HENDERSCHEID  &  ASSOCIATES 

CERTIFIED  SHORTHAND  REPORTERS 
DEPOSITION  NOTARIES 


SAN  FRANCISCO  MARIN  COUNTY 

43S-778*  S83-17J7 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
!3 
14 
15 
16 
17 
IS 
19 
20 
21 
22 
23 
24 
25 


want  to  deliver  a  message  and  do  it  loud  and  clear  and  fair 
that  I  am,  I  believe  also  a  significant  portion  of  others 
are  very  upset  about  the  existing  regulations  insofar  as 
they  appear  to  us  and  I  believe  are  a  betrayal  of  the 
proposal  of  this  legislation,  the  1935  legislation. 

The  1935  legislation  could  very  well  have  been  written 
by  Ralph  Nader  and  we  are  extremely  disappointed  that  the 
regulation  pursuant  to  doesn't  seem  to  us  to  carry  through 
on  that  proposal.     I  certainly  don't  hold  you  gentlemen 
responsible,  but  I  do  in  all  candor  feel  that  the  time  has 
come  for  a  change  and  the  time  for  a  change  has  long  been 
here . 

My  law  practice  is  nere  in  San  Francisco.     I  specialize 
in  Government  regulation  of  business,  principally  transport- 
ation.    Both  Don  Harris  and  I  are  consumers  and  devotees 
of  fine  wine  and  are  admirers  of  the  art  of  winemaking. 

We  taste  and  discuss  wines  with  others;  we  read  books 
nd  magazines  about  wine  whenever  they     are  available,  but 
that's  strictly  as  an  amateur,  on  an  amateur  basis. 

Thus,  while  we  speak  here  for  consumer  interests,  we 
are  not  typical  consumers  because  we  are  much  better  informed 
than  the  average  wine  consumer.       For  example,  while  the 
average  wine  consumer  puzzles  at  the  mass  of  information 
presented  to  him  on  German  wine  labels,  we  can  look  at  such 
a  label  quickly  and  determine  a  great  deal  of  accurate 
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information  from  it  which  is  relevant  to  our  purchasing  deci- 
sion . 

I'm  at  least  educated  enough  to  looJv  at  the  label  like 
that  and  understand  what  I'm  buying,  it  tells  me  a  great 
deal.     Consider  tne  fact  that  I'm  in  the  practice  of  law 
and  nave  been  for  some  13  years . 

All  this  means  is  that  as  lawyers  wnose  field  includes 
Government  regulation  and  as  knowledgeable  and  fairly  well 
read  wine  buffs,  we  can  look  at  California  wine  labels  and 
come  to  some  intelligent  conclusions  about  what  we  are 
buying.     Right?  Wrong. 

Until  a  short  time  ago,  when  we  spent  several  hours 
pouring  through  Volume  27  of  the  Code  of     Federal  Regulations 
we  didn't  even  realize  how  little  a  California  wine  label 
told  us.     In  our  innocence  we  supposed  that  wine  that  said 
"Napa  Valley"  on  the  label  was  really  made  in  the  Napa 
Valley  from  Napa  Valley  grapes.       We  supposed  that  "Produced 
and  Bottled  by"  a  winery  located  in  Napa  was  approximately 
what  the  proposed  new  regulations  defines  as  "Estate  bottled", 
Little  did  we  know  that  only  75  percent  of  such  wine  might 
be  made  by  that  producer  and  none  of  it  need  come  from  the 
Napa  Valley.       We  foolishly  supposed  that  a  wine  that  said 
"Pinot  Hoir"  on  the  label  was  really  made  from  Pinot  noir 
grapes . 

Nothing  on  the  label  told  us  and  we  had  no  way  of  knowint 
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that  Napa  Valley  labelled  vintage  wine  would  be  9  5  percent 
from  Napa  Valley  grapes,  but  that  if  we  followed  historic 
industry  propaganda  about  the  non-importance  of  vintage  years 
in  California  and  shows  an  identically  labelled  non-vintage 
alternative,  it  could  consist  of  as  little  as  75  percent 
Napa  Valley  grapes. 

Now  having  done  this  legal  research  we  are  now  better 
off  than  the  average  consumer  in  that  we  know  now  that  the 
labelling  information  may  be  substantially  false  and  very 
misleading  and  we  are  precisely  in  the  shoes  of  the  average 
consumer  in  having,  no  way  to  know  what  the  trutli  is. 

Richard  Hinkle,  writing  recently  in  the  Pacific  Sun, 
summed  up  the  possibilities  and  the  terrible  consumer 
frustrations,  non-information  and  misinformation  on  wine 
labels  when  he  wrote,  and  I  wanted  to  mention  here  tonight, 
in  three  ways. 

"There  are  three  T's  to  the  reading  of  any  wine  label, 

1  -  Wine  name,  who  made  the  wine? 

2  -  The  appellation  listing  where  were  the  grapes 
grown? 

3  -  The  grape  variety,  what  grapes  were  used? 

With  accurate  knowledge     these  three  critical  factors 
one  can  almost  invariably  infer  the  quality,  or  lack  thereof, 
of  the  wine  beneath  the  label. 

Problem:     It  is  barely  possible  to  discern  such 
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information  from  a  wine  label." 

He's  speaking  from  the  context  of  California  wine 
labels,  probably  true  of  New  York  as  well.     It's  our  position 
with  respect  to  the  definitions  before  you  here  tonight 
in  the  estate  bottling  rule  are  broader  in  context  with  the 
rest  and  that  the  consumers  ought  to  know  without  having 
to  do  any  legal  research  to  find  out  what  the  labels  mean 
and  ought  not  have  to  guess  what's  in  the  bottle  even  after 
they  do  their  legal  research. 

I'm  not  going  to  review  you  tonight  here  on  what  your 
statute  says,  but  I'm  sure  that  you  know  it  by  heart,  and 
just  get  down  to  my  comments  on  the  specific  rules  and  regu- 
lations . 

But  first,  I  want  to  say  that  you  can't  talk  about 
definitions  or  a  rule  like  a  State  bottled  rule  without 
having  a  recognition  of  the  exact  definition  of  the  rest  of 
the  regulations  and,  therefore,  while  I  will  keep  my  comments 
to  the  rules  that  are  before  us  tonight  I  must  do  so  in 
the  context  of  what  those  definitions  and  proposed  rules 
would  accomplish  in  the  context  of  other  regulations . 

Definitions  and  regulations  are  crucial  items  which 
can  either  perform  a  useful  regulatory  function  or  can  hide 
a  multitude  of  sins  by  inter-action  of  the  definition  with 
the  regulations  in  which  the  defined  words  are  used. 

Basically  I  support  the  broad  gist  of  what  the  Bureau 
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is     trying  to  accomplish  by  the  definitional  rule  tonight 
and  in  the  estate  bottlea  I'm  going  to  propose  some  changes, 
some  amendments  and  I'll  explain  here  briefly  why  I  want  to 


are  moving  in  the  right  direction  towards  better  disclosure. 
Let's  talk  about  the  estate  bottling  rule  for  a  moment. 
Basically,  rules  such  as  that  proposed  here  is  desirable 
as  an  interim  measure  to  standardize  what  an  often  used  term 
means.       Properly  speaking,   "estate  bottled"  should  mean 
that  the  producer  of  the  wine  produced  it  entirely  from 
grapes  grown  by  him  on  his  land  and  the  regulation  says  just 
that,  that's  fine. 

There's  nothing,  however,  specially  magical  about  the 
five-mile  rule  proposed.     In  some  instances,  the  requirement 
that  the  grapes  come  from  within  five  miles  of  the  winery 
may  be  over-permissive,  permitting  inclusion  of  grapes  from 
very  poor  wine  producing  areas  which  have  little  in  common 
with  the  fine    wine  producing  area  in  which  the  winery  is 
located. 

I  think  the  recognition  about  the  five-mile  proposed 
in  some  instances  that  it  may  be  unduly  restrictive  and  in 
other  instances  it  may  be  unduly  broad.       But  I  think  that 
the  core  of  the  problem  about  the  five-mile  rule  comes 
from  the  fact  that  we  do  not  presently  have  intelligent 
rationale  appellations  of  origin  or  viticultural  areas  as 


make  the  changes . 


But  basically  I  think  you  gentlemen 
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meaningful  areas. 


If  we  had  such  regulations  defining  appellations  of 
origin  or  viticultural  areas  in  wine  growing  terms  that 
made  sense  for  wine  growing  purposes,  then  we  could  probably 


go  without  the  five-mile  position  or  the  five-mile  rule 


much    as  you  have  proposed  it,  but  as  an  interim  rule 
pending  a  more  rational  scheme  of  appellations  of  origin 
and  a  more  meaningful  definition  of  viticultural  areas  and 
at  that  time  the  five-mile  rule  can  be  dropped. 

What's  the  point  of  meaningful  in  this  now  if  it's 
going  to  make  sense  to  put  it  in  anyway?       I  think  it  would 
be  helpful  in  what  you  said  to  express  your  intention  so 
that  we  could  all  come  back  to  you  in  the  future  and  say 
look,  we  progressed  in  the  viticultural  area  definition  or 
the  appellations  area  description  to  the  point  where  we  no 
longer  need  the  five-mile  rule  or  something  close  to  it. 

My  second  point  about  the  estate  bottled  rule  as  it's 
proposed    as  some  of  the  prior  speakers  have  indicated  that 
it  just  doesn't  do  it  in  terms  of  the  consumer  disclosure, 
it  doesn't  meet  the  proposals  of  the  statute,  but  it's  a 
step  in  the  right  direction.     I  don't  think  there's  any 
serious  doubt  among  us  to  the  average  consumer  v/ho,  overall 
is  most  worried  about  it  as  to  what  the  terra  means  and  if 
it  appears  on  a  bottle  what  is  it  going  to  tell  him? 


of  the  estate  definition  and  the  rule  should  go  in  pretty 
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Does  the  term  mean  that  a  bottle  of "Cabernet  Sauvignon" 
is  a  guarantee  of  quality?      Does  it  mean  that  the  wine 
from  that  grape  is  actually  what  is  in  the  bottle?      Does  it 
mean  that  the  wines  are  made  from  quality  grapes  from.  a 
recognized  good  producing  area?      Does  it  mean  in  conjunction 
with  the  words  "Cabernet  Sauvignon"  that  wine  from  that 
grape  is  actually  what  is  in  the  bottle?      You  and  I  know 
that  none  of  those  things  would  necessarily  be  true. 

In  fact,  the  term  "estate  bottled"  on  a  wine  label 
is  perfectly  consistent  with  the  nasty  tasting,  evil-smelling 
wine,  made  in  a  cement  block  shed  in  back  of  a  gas  station 
by  an  off-duty  auto  mechanic  using  grapes  produced  in  a 
broiling  sun  around  Fresno  and  we  all  know  that  the  term 
means  that  49  percent  of  the  grapes  can  be  Thompson  seedless 
or  some  other  garbage  grape . 

Gentlemen,  at  least  tell  the  consumer  what  the  term 
"estate  bottled"  means.       Is  that  asking  too  much?  You 
shouldn't  expect  millions  of  consumers  to  ferret  out  Volume 
27.     On  page  9  of  my  comments  at  tne  top  I  propose  language 
to  remedy  this  that  this  is  nothing  magic  and  I'm  sure 
that  you  gentlemen  could  do  a  better  job  than  I  did,  but  if 
a  man  wants  to  use  the  term  "estate  bottled"  he  is  doing  so 
because  it's  a  sales  device  and  if  he  wants  to  use  that 
term  I  don't  care,  but  someplace  on  that  form  he  ougiit  to 
say  something  like  each  label  on  which  the  words  estate 
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bottled  is  shown,  it  shall  state  estate  bottled  meaning 
that  the  wine  is  produced  by  the  bottling  winery  entirely 

from  grapes  five  miles  from  the  property.       Those  are  our 
own  words  and  should  put  them  on  the  label . 

Now,  there's  another  problem  with  respect  to  estate 
bottling  and  this  one  sentence  gets  a  little  beyond  it, 
but  I  think  you  should  be  aware  you  aren't  already.       If  you 
let  the  estate  bottled  rule  go  in  side  by  side  with  the 
existing  rule  of  section  4.35  you  are  going  to  perpetuate 
existing  confusion  and  continue  with  the  sentence  which 
will  be  misleading  terras  that  overlap. 

The  definition  of  estate  bottling,  Gentlemen,  as  you 
proposed  to  use  the  term  quote  produced  by  the  bottling 
winery  close  quote.     Yet,  non -estate  bottled,  indeed  very 
ordinary  wines ,  can  use  the  term  produced  and  bottled  by 
even  though  only  75  percent  of  the  wine  is  made  by  that 
winery,  none  of  it  from  grapes  grown  by  that  winery  on  lands 
owned  by  it,  and  none  of  it  from  grapes  grown  within  five 
miles  of  the  winery. 

I  think  it's  a  scandalous  situation  in  California  in 
which  a  label  reading  "California  Cabert  Sauvignon,  produced 
and  bottled  by  Dregs  Winery,  Napa  Valley,  Calif ornia','  can 
be  a  bottle  of  wine  made  only  75  percent  by  Dregs  from 
49  percent  Thompson  seedless  grapes  and  with  no  grapes  at 
all  from  the  Napa  Valley. 
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Yet,  how  is  the  ordinary  customer  to  distinguish  these 
two  terras?      Obviously  he  cannot  and  cannot  be  expected  to. 
I'm  suggesting  that  as  part  of  your  cleanup  of  regulation 
that  Section  4.35  be  limited  to  terms  bottled  by  and  I  think 
that  in  any  event  it  seems  to  me  that  people  who  use  these 
terms  on  their  labels  designed  to  put  certain  images  in 
consumers'  hands  ought  to  have  at  least  this  disclosure 
rule  on  the  label. 

I  want  to  turn  now  to  the  appellations  of  origin, 
viticultural  area  definitions.       I  think  the  idea  of  creating 
definite  boundaries  that  you  gentlemen  have  put  in  your 
proposed  regulation  is  an  excellent  idea.       I  think  it's 
essential  if  we're  to  have  a  sensible  rationale  system  that's 
fair  to  the  consumer. 

Given  the  fact  that  defined  areas  having  a  rationale 
relationship  with  wine  grape  quality  do  not  exist  at  least 
as  officially  designated  areas,  the  Bureau  is  probably 
correct  in  insisting  for  starters  on  political  jurisdictions 
such  as  counties  as  a  minimum  delimited  area. 

In  doing  so  I  think  we  should  recognize  what  a  limited 
starting  point  is.      Napa  County  is  huge.      Sonoma  County 
is  huge.     I  simply  can't  equate  that  Napa  or  Sonoma  County 
as  an  appellation  with  a  European  appellation  such  as  St. 
Julian.  Bonne  or    Mozelle  is  a  bit  of  a  joke,  and  a  bad  joke 
on  consumers . 
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The  point  is  that  the  huge  areas  encompassed  in  our 
political  boundaries  have  no  relationship  to  any  kind  of 


therefore,  your  part  of  the  regulation  which    looks  to  the 
future,  that  is,  to  serious  definitions  of  wine  growing 
areas  that  will  cone  into  the  regulation  in  the  future  as 
they  are  developed  are  most  commendable. 

I  think  you  are  to  be  strongly  commended  for  moving  in 
that  direction. 

There's  also,  nowever,  and  I  now  get  to  it,  however, 
as  a  consumer  I  am  very  trouuled  by  the  proposal  to  delegate 
the  development  of  the  vitricultural  meaningful  appellations 
and  citricultural  areas  to  the  States.     Tne  proposed  regulatic 
says  that  the  States     can  do  so  through  statute  or  regulation 
and  I  can't  conceive  of  the  State  legislature  for  attempting 
to  do  this,  so  it's  a  political  football  and  that  would  be  a 
disaster.       Again,  I  think  you  gentlemen  are  to  be  commended 
for  your  candor  in  saying  that  it  is  the  Bureau's  lack  of 
knowledge  and  it  is  also  commended  as  a  statement  of  willing- 
ness to  uniformed  rulings.      There  is  no  rational  basis  for 
it  because  there  is  not  the  slightest  evidence  that  any  State, 
legislature  or  Governmental  body  has  more  knowledge  or  is 
more  able  to  come  up  with  better  definitions  than  the  Bureau. 

The  idea  of  the  California  Department  of  health,  which 
has  labelling  jurisdiction  here  coming  up  with  rational 


common  characteristics  shown  by  wine  grapes  grown  therein, 
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designations  is  a  laugh.     Surely  the  Bureau  is  aware  of 
this. 

The  idea  that  designating  appellations  and  viticultural 
area  should  be  delegated  to  others  because  the  Bureau 
lacks  the  requisite  knowledge  assumed  falsely  that  the 
Bureau  would  have  to  come  up  with  detailled  proposals  of 
its  own. 

No  one  expects  the  Bureau  to  do  this .       what  is  needed 
primarily  is  an  impartial  tribunal  operating  under  the 
standards  of  the  ATF.     Properly  speaking, the  industry, 
State  agencies,  individual  wineries,  consumers,  et  cetera, 
can  propose  such  areas.       I  think  the  Bureau's  task  is  to ' 
weigh  and  resolve  the  evidence  on  acting  upon  proposals 
made  to  it  and  evidenced  support  thereof,  or  in  opposition 
thereto.       We'll  hear  the  argument  for  both  sides  and 
hopefully  will  do  so  in  any  rule  making  so  that  the  public 
gets  an  opportunity  to  participate  there  will  be  no  more 
secret  lawmaking  which,  if  j  may  be  permitted  tQ  say g  ^ 
now  individual  label  determinations  do  not  get  published 
in  the  register,  it  just  happens,  and  Kenneth  Davis  says  that 
secret  law  is  a  bad  law.       I  think  you  are  moving  in  the 
right  direction  to  publicly  make  law  in  the  open  and  fair 
*nd  I  think  that's  the  way  these  appellations  should  resolve. 

The  Bureau  could  properly  have  a  panel  of  independent 
experts  to  advise  it.      They  could  have  knowledgeable 
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administrative  law  judyes  before    whom  the  experts  would 
testify  and  who  would  pass  upon  proposals  for  final  action 
by  the  Bureau.      The  Bureau  does  not  have  to  have  the 
ability  to  come  up  with  the  boundaries  for  such  wine  areas 
in  the  first  place.      The  Bureau  need  only  develop  the 
expertise  to  evaluate  detained  proposals  and  counter- 
proposals made  to  it. 


(Continued    on  next  page) 
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Many  governmental  agencies  operate  successfully  in  the 
above  manner.     Do  ycu  suppose  that  the  Interstate  Commerce 
Commission  in  Washington  for  whom  I  handle  cases  has  any 
idea  of  its  own  as  to  how  to  sot  the  boundaries  in  the  Lcs 
Angeles  or  Chicago  commercial  zones?      Of  course  not.     Ins  tea 
what  the  agency  does  is  to  evaluate  and  to  listen  to  proposal 
from  chambers  of  commerce,  carriers,  industry  groups,  members 
of  the  public,  unions,  etcetera,   and  based  on  these  contentio 
it  acts  as  an  informed  judge  in  reconciling  the  conflicting 
proposals . 

And  I  have  attached  as  four  examples  to  my  testimony 
the  appellation  of  origin  for  Chicago,   Illinois  as  an 
interstate  commerce  commission  zone.     It  just  shows  you  how 
these  evolve. 

As  you  notice,   from  the  footnotes,   they  have  all  been 
amended.       It  is  all  done  through  a  reasonably  satisfactory 
method  of  listening  to  conflicting  contentions  and  resolving 
them.     I  thin);  the  appellation  problem  is  probably  more 
complex  than  that,  but  I  think  the  example  is  a  workable  one. 

I  also  want  to  mention  that  there  are  legal  barriers  to 
the  Bureau  delegating  its  decision-making  power  over  appell- 
ations or  origin  and  viticultural  areas  to  state  agencies, 
legislatures  or  to  private  groups.     To  do  this  would  clearly 
violate  the  statute  which  vested  the  decision-making  power 
in  this  agency.     I  don't  know  anything  about  the  21st  Amend;  e 
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by  the  way,   I  an  not  going  to  speak  to  that,  becauso  I  am 
not  an  expert  in  that  area,  or  even  on  your  statute.  However 
I  am  convinced  of  one  thing,   as  a  lawyer,   I  will  put  this  as 
a  lawyer,   I  thin):  that  to  delegate  your  powers  under  this 
statute  to  state  groups  or  private  groups  would  be  in  violati 
of  the  statute,  because  it  is  the  Bureau's  that  has  been 
charged  by  Congress  with  coining  up  with  regulations. 

This  power  can't  in  ray  opinion,  be  subdelegated  by 
regulation  to  the  states  or  private  groups.     I  think  if  you 
did  it,  it  would  invite  lawsuits  and  I  am  inclined  to  think 
the  lav/suits  would  be  successful. 

The  point,   to  me,  is  not  so  much  whether,  however, 
whether  the  Bureau  could  lawfully  delegate  these  functions 
to  states  or  private  organizations,  but,  I  guess,  my  point 
is  this.     That  since  the  whole  purpose  of  your  statute  seems 
to  be  to  protect  consumers  of  wine  shipped  in  interstate 
commerce,  it  should  be  a  federal  agency  which  acts  to  carry 
out  that  mandate.     And  that  you  ought  not,  no  matter  how  hard 
or  expensive  the  task  seems  to  be,   that  you  ought  not  to 
turn  that  job  over,   for  example,   to  a  producing  state  whose 
interest  is  quite  different  than     the  producers  in  Cleveland, 
Ohio,  or  Cincinnati ,   or  whatever. 

I  have  come  up  with  a  proposed  amendment  to  the  rule 
to  accomplish  my  proposal.     It  is  pages  13  and  12  of  my 
comments.     Again,   it  is  not  magic,  it  is  something  that  you 
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people  can  improve  upon.     However,  basically,  it  would  take 
out  the  language  in  your  present  regulation  about  delecating 
the  matter  to  states,   and  to  provide  that  an  appellation  of 
origin  or  a  viticultural  area  could  be  a  region,  place  or 
locality  within  a  state,  precisely  defined  by  geographical 
boundaries  and  closing  an  area  of  actual  viticultural  signi- 
ficance by  which  petition  or    otherwise  it  is  formally 
established  by  rule  or  regulation  pursuant  to  this  part. 

A  couple  of  other    comments,   and  I  will  turn  the  micro- 
phone over  to  the  others.     I  am  disturbed  about  wine 
institute  proposals  that  I  saw  circulating,  which  talks  about 
grandfathering  existing  appellations  for  viticultural  areas. 
I  think  that  proposal  has  it  is  stated  in  that  document 

I  saw,  has  got  to  be  rejected. 

I'll  be  the  first  to  admit  that  a  man  who  is  in  business 
and  has  been  doing  things  a  certain  way,  ought  to  be  given 
time  to  shape  up,  if  he  needs  shaping  up.     Perhaps,  the 
existing,  some  of  the  existing  appellations  can  be  justified. 
I  don't  think  you  should  do  anything  so  immediate  in  the  area 
that  is  going  to  injure  people.     A  reasonable  grace  period 
should  be  permitted. 

However,  grandfathering  in  to  the  extent  that  it  autho- 
rizes and  continues  practices  appellations  and  viticultural 
area  practices  which  are  in  violation  of  the  statute  or  in 
violation  that  you  people  say  as  carrying  out  the  intent  <  £ 
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the  statute,  I  think  it  would  he  an  outrage  and  would  be 
a  gigantic  step  backward,  and  I  think  this  is  an  area  where 
consuners  should  speak  up  and  say:     "Well,  wc  are  not  going 
to  permit  this  to  occur,  assuming  we  have  the  power  to  stop 


This  is  an  area  where  we,   as  consumers,  don't  want  to 
be  ripped  off  just  because  of  someone's  economic  interest 
in  the  matter.     I  think  I  indicated  before,  and  I  skipped 
over  my  comments  at  the  bottom  of  13,  that  I  think  the  Bureau 
should  use  its  rulemaking  powers,  on  an  open  and  public  record 
as  rule  making  powers,  not  as  some  kind  of  clandestine  indus- 
try advisory  group  that  takes  over  the  bureau's  powers  in 
effect  as  a  form  of  advisory  agent. 

!7hen  I  come  to  the  bottom  line  of  what  seem  to  me  as  an 
amateur  to  make  sense  in  resolving  the  appellation  of  origir. 
and  viticultural  area  problem,   I  think  the  answer  really  is 
you  don't  need  26  different  definitions.     Unless  I  have 
missed  something  in  the  regulations,  and,  perhaps  I  have, 
the  only  reason  why  you  have  these  two  overlapping  definitions 
is  because  of  the  case  of  vintage  wines,  you  have  to  have 
95  per  cent  of  the  grapes  coming  from  a  stated  viticultural 
area,  and  then  you  have  an  indication  that  is  separate  for 
a  separate  origin,  because  for  an  appellation  of  origin,  the 
grape  vintage  need  only  be  75  per  cent.     Unless  there  is 
something  that  has  escaped  me  as  a  reason  for  that,   I  cannot 


it. 
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think  of  any  possible  justification  for  continuing  that 
bifurcated  process. 

When  somebody  makes  a  wine,  suddenly  the  grape  mix  in 
the  wine  that  I  guy  is  vastly  altered,  and  without  the 
slightest  intent  of  what  is  happening  on  the  label. 

It  seems  to  be  that  the  answer  to  this  problem  is  to 

strike  one  of  the  two  terms,  and  get  along  with  one  def initio:: 

I  don't  know  which  one  it  is,  but  let's  say  for  the  sake  of 

argument,  viticultural  area.     Make  the  95  per  cen  rule  applic 

ble  to  both  of  them,  that  it.     Then,  you  only  need  one  defin- 
ition . 

Make     the  9  5  per  cent  applicable  to  both  vintage  and 
non-vintage  wines.      And  as  to  the  other  five  per  cent,  tell 
:he  consumer  where  the  other  five  per  cent  comes  from. 

If  five  per  cent  is  the  wrong  per  cent,  make  it  a  differe 
per  cent,  at  least  tell  the  consumer  what  he  is  getting.  You 
don't  do  it  now,  and  that's  what  I  am  here  complaining  about. 
rNon-vintage  wine  labelled  'Napa  Valley  Cabernet  Sauvignon' 
can  quite  lawfully  consist  of  wine  made  of  49  per  cent  Napa 
carignae  grapes   (a  cheap  and  maladorous  grape  which  produce 
a  large  volume)   26  per  cent  Napa  Valley  Cabernet  and  25  per 
cent  sunbaked  cabernet  grapes  from  the  central  valley. 

Thus,  although  the  consumer  is  told  he  is  getting  Napa 
VAllcy  Cabernet,    (itself  a  term  covering  a  multitude  of  sins) 
he  may  actually  be  getting  as  little  as  26  per  cent  of  what 
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the  label  savs  in  the  bottle. 


If  that  is  consistent  with  what  your  statute  says 


I  am  hero  to  fall  off  my  chair. 


(Laughter) 


A  vintage  wine  labelled  'Napa  Valley  Cabernet  Sauvignon* 
must  be  made  at  least  95  per  cent  of  grapes  from  the  Napa 
Valley.  As  we  indicated,  this  improves  matters  somewhat, 
yet,  hereto,  the  consumer  who  is  told  he  is  buying  a  wine 
made  from  Napa  Valley  Cabernet  Sauvignon  grapes,  may  get 
a  bottle  with  as  little  as  46  per  cent  wine  that  fits  the 
label  description  (for  example,  46  per  cent  Napa  Cabernet 
49  per  cent  Napa  carignaen,  5  per  cent  Fresno  Cabernet) . 

I  again  have,   in  an  attempt  to  be  helpful,   and  perhaps 
it  will  show  the  blunderings  of  an  amateur,  but  I  have  put 
on  page  16  of  my  testimony  a  proposal  for  knocking  out  the 
two  definitions  in  favor  of  one,  and  putting  together  a 
regulation  tied  to  those  definitions  which  would  impose  a 
100  per  cent  rule,  that  grapes  be  produced  from  the  viticul- 
tural  area,  which  is  stated  on  the  label,  or  up  to  blank 
per  cent  for  you  gentlemen  to  put  in,  but  disclose,  disclosin 
what  else  is  in  the  bottle,   and  where  it  came  from. 

I  end  up  with  where  I  began,  which  is  by  noting  the  natu 
of  your  statute,  and  the  inconsistent  nature  of  the  regulatio: 
that  now  exist.     We  are  for  disclosure  and  truthfulness 
requirements  that  statutes  already  have,  we  just  want  to  put 
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then  in  the  regulations.     Thank  you  very  much. 

CHAIRMAN  DAVIS:  "  Thank  you  very  much,  Mr.  Fisher. 

There  nay  be  sor,e  questions,   however,  if  you  don't  mind 
waiting. 

MR.  FISHER:     Very  well,   all  right. 

CHAIRMAN  DAVIS:     I  want  to  compliment  you  and  Mr. 
Harris  for  the  thought  and  study  that  went  into  your  prepared 
statement  and  to  your  comments . 

MR.   FISHER:     Thank  you. 

CHAIRMAN  DAVIS:     I  think  for  the  record,   since  you 
did  enter  that  par:-,  of  that  area  in  the  latter  part  of  your 
testimony,  that  we  are  in  receipt  of  a  petition  from  you 
and  Mr.  Harris  which  goes  to  the  questions  of  percentaces  of 
grapes  that  relate  to  varieties,  and,  obviously,  that  issue 
should  there  be  a  public  hearing,  will  be  a  separate  question 
that  would  bo  addressed  at  that  time. 

Well,  first,   let  me  ask  the  panel  if  they  have  any 
questions? 

(No  response.) 

CHAIRMAN  DAVIS:     There  being  none,  again,   thank  you 
and  I  am  sure  the  document  will  be  entered  into  the  record 
as  Exhibit  number  15,   it  will  receive  thorough  study  before 
a  decision  is  reached  in  that  matter. 

MR.  FISHER:     Thank  you.     I  hope  you  gentlemen  don't 
have     to  work  at  night  for  the  rest  of  your  stay  here  in  San 
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Francisco . 

CHAIRMAN  DAVIS :     We  certainly  agree  with  that. 
At  this  point  in  time,   I  will  invite  the  testimony  of 
Mr.  Robert  Benson. 

MR.  DENSON:     Mr.  Chairman,   I  am  prepared  to  go 
ahead,  but  I  see  the  hour  is  late.       My  testimony  is  a  bit 

lengthy,  and  there  are  others  who  have  been  waiting  all  day 
to  testify. 

I  am  going  to  be  here  tomorrow  morning,  and  I'd  be  will- 
ing, if  you  prefer,  to  testify  tomorrow,  and  allow  the  others 
to  go  ahead  tonight. 

CHAIRMAN  DAVIS:     Well,  I  appreciate  that. 

It  has  been  a  rather  long  day.     So  that  if  it  will  not 
inconvenience  you,  we  would  entertain  your  testimony  tomorrow 
morning. 

MR.   BENSON:     Thank  you  very  much. 
CHAIRMAN  DAVIS:     Thank  you. 
Now,   let  me  ask  if  Mr.Tuteur  has  arrived. 

MR.  TUTEUR:     I  have. 
Greyhound  schedules  and  your  schedule  do  not  conform. 
My  testimony  is  not  lengthy,  and  I  can't  be  here  tomorrow. 

Mr.  Director,  members  of  the  hearing  panel,  my  name  is 
John  Tuteur,  and  I  am  currently  serving  as  the  Chairman  of 
the  Board  of  Supervisors  of  Napa  County.     This  statement  has 
been  approved  by  the  entire  board. 
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I  wished  ycu  had  Leon  there.     Probably  some  of  the 
side  comments  are  more  interesting  than  what  I  am  saying 
this  evening. 

Our  board  is  vitally  interested  in  the  outcome  of  these 
hearings  because  we  are  the  only  body  which  has  ties  to  all 
the  parties  of  interest  before  you.     As  elected  officials  we 
are  concerned  about  the  needs  of  the  public  in  general  and 
the  wine  consumer  in  particular  to  have  an  easily  understand- 
able and  adequately  enforced  wine  nominclature  in  the  United 


V'e  also  have  as  our  constituents  many  individuals  whose 
livelihoods  depend  on  a  market  for  the  unique  high  quality 
grapes  they  produce. 

Finally,  we  represent  the  only  County  in  the  United 
States  which  has  within  its  boundaries  an  internationally 
recognized  wine  industry. 

Keeping  the  protection  of  these  three  interests  in  mind 
we  wish  to  suggest  the  following  basic  points  to  you  this 
evening : 


States . 


1. 


That 


any  appellation  system  in  the  United 


States  must  be  on  a  national  scale  with  the  basic 
input  from  localities.     We  there  fore  urge  the 
Department  of  the  Treasury  to  return  final  juris- 
diction through  Bureau  of  Alcohol,  Tobacco  and 
Firearms  over  appellation  and  labelling  requirements. 
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2.     We  believe  that  right  now  is  a  perfect 
time  to  begin  to  reform  and  make  fully  rational 
the  entire  vine  labelling  system,  in  the  United 
States.     We  urrs  the  creation  of  a  task  force 
reporting  to  the  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  to  undertake  this  effort  with 
representation  froir  growers,  vintners,  consumers 
and  local  governments. 

He  understand  that  this  is  not  necessarily  the  object 
of  tonight's  hearing,  but  we  do  want  to  put  in  a  pitch  for 
that  in  the  future. 

'.«7e  support  the  concept  of  local  advisory  boards  to 
prepare  precise  geographical  descriptions  of  appellations. 

And,   of  course,  we  follow  with  that  that  we  support 
precise  geographical  descriptions  of  appellations.     Ue  urge 
that  representatives  of  local  government  be  included  on 
those  boards.     Local  boards  do  not  necessarily  have  to  be 
organized  on  a  Statewide  basis. 

One  of  the  things  my  board  did  ask  me  to  explore  with 
you  this  evening  is  our  concern  as  to  how  to  designate  which 
local  boards  would  give  you  advice  in  terms  of  their  juris- 
dictional or  georgraphical  or  interest  designation. 

Finally,  we  do  not  believe  that  State  governments  need 
to  be  involved  in  local  advisory  boards  if  they  do  not 
desire  to  be,   and  we  would  urge  that  final  authority  over 
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labelling  bo  retained  by  Bureau  of  Alcohol,  Tobacco  and 
Firearms . 

Ue  would  urge  that  Bureau  of  Alcohol,  Tobacco  and 
Firearms  follow  the  recommendations  of  local  advisory  boards 
in  making  their  determination.     At  this  point,  while  it  wasn 
in  my  prepared  statement,  my  board  asked  me  to  underline 
our  concern  that  an  attempt  be  made  at  as  low  a  level  as 
possible  to  obviate  any  conflict  between  who  considers  which 
appellation  theirs.     That  it  would  seem  to  be  to  the  best 
interest  of  everybody,   if  those  issues  can  be  resolved  as 
close  to  the  appellations  as  possible,   as  opposed  to  getting 
two  sets  of  appellations  forwarded  to  you  in  Washington  to 
make  you  decide . 

That  gets  back  to  how  broadly  based  your  local  advisory 
groups  are.     We  believe  that  today's  hearings  may  well  become 
the  beginning    of  a  ten  to  fifteen  year  program  that  will 
culminate  in  a  coherent,  clear  and  well  regulated  appellation 
systen  for  this  nation. 

I  understand,   as  a  personal  comment,   that  the  European 
systems  have  grown  up  over  centuries,   and  we  understand  that 
it    may  take  time  and  effort,   as  well  as  tradition  to  build 
our  own  system.     But  we  hope  that  we  could  go  somewhere  in 
that  process . 

On  behalf  of  our  board,   and  I  hope,  on  behalf  of  other 
local  officials  from  grape  and  wine  producing  regions,  we 
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pledge  our  cooperation  and  help  in  this  endeavor. 

CHAIRMAN  DAVIS :     Thank  you  very  much ,  Mr.  Tuteur, 
and  we  appreciate  your  being  here  tonight. 

We  appreciate  the  expression  by  the  Board. 

Are  there  any  questions  by  members  of  the  panel? 

MR.  IIIGGIIJG:     Do  you  have  any  specific  consent 
about  estate  bottling? 

MR.  TUTriJR:     We  feel  that  your  first  cut  is 
probably  not  a  bad  one.        We  can  understand  that  there  arc 
soma     great  seizures.     We  do  feel  that  that  is  a  good  first 
cut,  however. 

We  believe  that  the  "Japa  Valley  and  by  the  way,  it 

rings  very  nicely  in  itiy  ears  this  evening  is  a  recognized 

nationally  know  appellation. 

r.?e  are  very  concerned  about  that  it  is  of  enormous 
iirport  to  our  industry.     I  think  it  is  of  an  enormous  inport 
to  the  consumer  as  well  to  understand  what  that  means  in  terms 
of  quality. 

I  think  our  industry  has  attempted  to  build  a  reputation 
of  quality  attached  to  that  appellation. 

We  would  hope  that  your  rule  making  and  your  decision 
would  tend  to  keep  those  in  close  touch  as  we  go  down  the 
years . 

CHAIRMAN  DAVIS:     Again,   thank  you  very  ir.uch  for  you  t 

testirony . 
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'.gain,   it  has  been  a  long  day,  and  I  think  probably 
all  persons  who  otherwise  would  not  have  had  an  opportunity 
to  testify  other  than  in  the  evening  session,  probably  have 
been  heard. 

Vie  will  continue  the  hearings  at  10:00  a.m.  in  the 
morning.     Vie  are  prepared  to  proceed  to  as  long  as  it  takes 
so  that  every  interested  party  has  an  opportunity  to  express 
himself. 

I  would  just  like  to  comment,  although  many  of  the 
people  are  not  here,   that  I  have  thought  that  the  testimony 
presented  at  this  hearing  during  the  day  has  been  excellent, 
both  in  terras  of  the  tine,  preparation  and  thoughtf ulness 
that  went  into  it,  and  I'm  sure  that  that  will  continue  to 
be  the  case  tomorrow,  and  certainly,  it  has  been  a  great  help 
to  us  in  understanding  the  problem  and  understanding  the 
possible  alternatives  tov/ard  its  solution.     Thank  you  very 
much . 

(thereupon  at  the  hour 
of  8:55  o'clock  p.m.  the 
above-entitled  matter  was 
adjourned  until  10:00 
o'clock  A.M.  April  14,  197G 
in  the  same  hearing  room, 
San  Francisco  Room  A  of 
the  Can  Francisco  Hyatt 
Regency  Hotel . ) 
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